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Introduction

Ever since the treaty establishing a constitution for Europe (which I will refer to throughout the document as TCE) was rejected by the French and Dutch population in 2005, I was intrigued by this subject. The rejection led to quite a bit of disbelief and preoccupation about the future of the TCE in the other E.U. member states. Obviously modifications to the TCE were necessary in order to avoid any other rejections. This is where Lisbon comes into play. The TCE was modified and replaced by the Treaty of Lisbon. Nevertheless the Treaty of Lisbon would be rejected in 2008 by one of the ‘’older’’ member states, Ireland.

It is fascinating to see how the population of two of the most committed and founding countries of the European Union rejected the TCE and left the rest of Europe in awe. Therefore the European Union decided to change the document and renamed it in order to reassure the remaining voting member states. Then one of the member states’ population who has benefited the most economically speaking, Ireland, rejects the new and renamed treaty.

Obviously something went wrong but it cannot simply be said that the E.U. has failed or conclude for that matter that the E.U. member states have no trust in the treaty whatsoever. Several differing factors for each of the rejecting countries have influenced the populations’ decisions will be seen throughout this report.

In this report an analysis and summary will be provided concerning the transformation of the TCE leading up to the Treaty of Lisbon, indicating and explaining several obstacles the European Union has faced during this process. This report consists of 5 chapters and a conclusion. 

In order to have a structured report and have a better overview each chapter commences with one or two research questions that will be answered during that chapter. In the conclusion the central question will be answered: Why did the Treaty of Lisbon replace the Treaty establishing a constitution for Europe and what are the possible prospects of this new EU treaty?

Chapter 1: The history of the TCE and the French and Dutch rejection

1.1. History and evolution of the treaties

What were the main reasons to create an E.U. constitution and who came up with this idea?
On the 29th of October 2004 the political leaders of the 25 E.U. member states (still 25 back then) signed the treaty establishing a constitution for Europe, also known as the TCE. First of all a seemingly contradiction needs to be clarified in the previous sentence, as the words treaty and constitution were used as comparatives. Official definitions of the words are in order before continuing. A treaty is ‘’a formal written agreement between two or more countries or governments’’(Longman,2003,p.1772) and usually in this treaty they declare that they will work together on several issues. A constitution is described as: ‘’a basic set of laws and principles that a country or organization is governed by’’(Longman,2003,p.332). The reason these words are so important, is because of the fact that there has been a lot of commotion concerning the word European constitution as it does not refer to the constitution of a country. Besides each of the member states has its own constitution and it would raise a lot of confusion to have two constitutions. Therefore legislation would have to be clear on which one is considered to be the superior one if they should ever contradict one another. Another reason is the fact that the political leaders of the member states have already agreed on the fact that European Law already has supranational authority over each of the member states. 

All of the above indicated reasons are simply to point out that when a reference is made concerning the treaty signed in October 2004, in this report, it will not be referred to as a constitution or the European constitution but as the treaty establishing a constitution for Europe or as an abbreviation TCE. 

The TCE went through a lot of changes before becoming the TCE in 2004. Due to the amount of information and debates on this subject, the main focus in this paper will be on the treaties rather than on the importance of the individuals and their statements. 

1.2. The early days of the TCE
After the European Coal and Steel Community (ECSC) was introduced by French Foreign minister Robert Schuman in 1950, the treaty of Paris was signed in 1951by France, West-Germany, Italy and the three Benelux states (Belgium, Netherlands and Luxembourg) and would be introduced in 1952 for the period of 50 years. 

On the 25th of March in 1957 ‘’the six’’ (the six founding countries mentioned earlier) signed the treaty of Rome which were actually two treaties establishing two international organizations that were supranational over the six. These two organizations are The European Economic Community (EEC) and EURATOM. In 1965 the Merger Treaty was agreed upon and signed in Brussels and eventually it would come into force on the 1st of July in 1967. This treaty combined the three institutions ECSC, EEC and EURATOM and would be named the European Communities. As was stated earlier the focus will be maintained on the treaties. This however does not take away the importance of the several enlargements the European Union has gone through over the years. Figure 1.1 in the appendices gives an overview of the enlargements of the E.U.

In February 1986 the political leaders signed the Single European Act. This act included several reforms on European institutions, foreign policy, community powers and the economy and was introduced on the 1st of July in1987. On the 7th of February 1992 the Treaty on European Union (TEU) was signed in Maastricht in the Netherlands and is often and most commonly referred to as the Treaty of Maastricht. It was introduced on the 1st of November 1993 and it covered subjects like the creation of the Euro and gave an insight and introduction on the pillar structure of the E.U.

The next important treaty establishment and signing took place on the 1st of May in 1999 in Amsterdam in the Netherlands. By amending the Treaty of the European Union, the Treaties establishing the European Communities and certain related acts, the Treaty of Amsterdam was created .This treaty was based more on individuals and their rights, on security policy and it also gave more power to the European Parliament.
The Nice treaty was agreed upon and signed before and due to the biggest enlargement in the history of the European Union. Ten countries would join the E.U. in 2005 and a treaty was agreed upon in December 2000, signed two months later and introduced in February 2003. The main subjects in the treaty concerned the reforms of the institutional structure of the E.U. and prepared the E.U. for the expansion towards Eastern Europe. Perhaps the biggest issue was the new distribution of seats in the European Parliament.
1.3. The TCE

1.3.1. The European Convention

After the declaration of Laeken the European Convention also referred to as the Convention on the Future of Europe (the organization that was in charge of making a conceptual European constitution) was created by the European Council.

They would be the body in charge to make the draft treaty establishing a constitution for Europe. The European Convention was presided by former French Prime minister Valéry Giscard d’Estaing. The European Convention met in Brussels where it discussed the main obstacles the European Union could face and then give advice in the form of the draft mentioned earlier. The opening meeting of the Convention was on the 1st of March naming the presidency of the European Convention. The meetings took place for one year. After this time the European Convention handed over their findings along with their recommendations which the European Council then considered, along with the national debates concerning the future of the European Union, during an Intergovernmental Conference (IGC). 

1.3.2. Reasons

What were the main reasons to create an E.U. constitution and what are the objectives?
During the time leading up to the IGC and even before that there was a lot of criticism on the European Union, its institutions, its treaties and its governance. At the beginning of the new millennium the political leaders of the E.U. member states came to the conclusion that the E.U. needed to renovate and re-find several aspects within the E.U. It goes without saying that the E.U. in itself is a success. Over 50 years the member states have lived in peace, the single market has led to a strong currency of the euro, the lesser economic regions have prospered and together with Japan and North-America, the European Union has become one of the strongest regions of this planet.

Nevertheless the European Union has also been criticized a lot and not only by foreign countries or candidate countries but also by the European citizens. The European citizens have indicated several reasons for criticizing the E.U.

· The European Union should become closer to the European citizen. The majority of the European citizens support the main objectives of the E.U, but they do not see the reflections of those objectives in the decisions made daily

· They ask for more efficiency and transparency 

· They ask that the E.U. concerns itself with the main objectives they set and leave the detailed subjects to the member states in question

· In addition to the previous phrase, some ‘’Europeans’’ feel that they are getting robbed of their identity by the meddling of the E.U. in cases that do not concern them (in the eyes of the European citizens).  They feel that the European Union has too much power and makes too many decisions without the knowledge of the citizens. They want a better democratic control over this issue

· Many times they have indicated that they would like more involvement from the E.U. and more collaboration between the member states in terms of Justice and Safety, the fight against crime and terrorism and subjects like refugee centers for fugitives from a conflict zone, climate change, pollution and food safety

· They ask for more debate, which leads to more solutions for common problems

· They ask for more structure and coordination but not for more rules

· They believe that the good thing about the European Union is the diversity and cultural background of each of the member states. They should learn from each others successes and failures but they do not ask for a European Super State that controls these interactions and imposes its power with new rules and restrictions

The above mentioned statements have been the main reasons to establish the TCE. These come directly from the European citizens themselves and reflect their preoccupations and desires.

1.3.3. Objectives

Taking all of these statements into consideration along with the already established ’’agenda including a better distribution of competencies, simplification and the incorporation of the Charter of Fundamental Rights, the Convention of Europe produced a fully-fledged proposal for a constitution or Constitutional Treaty for Europe’’(Closa,C,2003,The EU constitution).

In order to reach to all of the above mentioned measures and necessary statements, new objectives need to be pursued. The following reforms and challenges are the main objectives according to the E.U.

1.3.4. Challenges

· How to involve the European citizens and especially the younger generation in the European project and its institutions?

· How to implement the political life and structure and the European political space into this new enlarged European Union?

· How to create the European Union into this stabilized beacon and example in this multi-polar world?

1.4. A better description and division of the tasks within the European Union

1.4.1. Reforms

· A more transparent European Organization. The E.U. needs to have a clear overview of the three tasks: the exclusive tasks of the E.U., the tasks of the national governments of the member states and the tasks of the Union and the member states together.

· How to implement the re-division of tasks, respecting the acquis communautaire and the treaties? Is it necessary to change the policy areas written in the treaties and can it be realized? How to intensify the cooperation between member states and between the member states and the E.U. on subjects like healthcare and pollution? Shouldn’t the E.U. let the government in the member states have more control over daily decisions and executive tasks? Should the E.U. assure the national governments that their constitutions will remain intact and how can this be done?

· Subsidiarity: No European influence and power if it can be resolved by the member states. It may become difficult to find a way to reform the Unions executive tasks and policy areas without influencing the already existing executive tasks and authority of the member states. At the same time the E.U. needs to be careful to not let new challenges and opportunities pass them by or surprise them unprepared.

1.4.2. Simplifying the Unions instruments

The extension and the number of treaties have led to the proliferation of instruments of the E.U. Along the way directives experienced an evolution into better detailed legislation. This raises the question: should the Unions instruments be explained better or should the amount of instruments be reduced?

In other words the use of instruments needs to be adjusted better so that it can be implemented in the right way and there needs to be a clear division and overview between legislative and executive tasks performed by the different bodies.

1.4.3. More democracy, transparency and efficiency in the European Union

· The first question is how to enlarge the democratic legitimacy and the transparency of the current institutions?

· The second question concerns the role of the national parliaments. Should they be represented in a new institution besides the Council and the European Parliament?

· How can the efficiency of the decision procedure and the functioning of the different institutions be improved?

The European Union has four treaties in which the objectives, tasks and policy instruments are spread over. Simplification of the treaties is not only desired, it is necessary in order to have a clear overview of the number of treaties and its content. This however is not so easy, if one bears in mind that the treaties need to be simpler, less long but at the same time remain unchanged. 

When taking a look at the treaties the following question might rise: should the treaties need to be reformed, do we need to reform the basic treaty policy or the whole treaty in itself?

Finally the question rises if the Charter of Fundamental Rights should be amended to the treaty and if the European Community should enter the European Convention on Human Rights?

All of the above reforms and renewals taken into account speculate about whether or not this could lead into a text written constitution respecting the values and the norms of the E.U., the rights and the obligations of the European citizens and the relationship between the member states and the European Union.

1.5. Ratification of the TCE

‘’On 29 October 2004, the Heads of State or Government of the 25 Member States and the 3 candidate countries signed the Treaty establishing a Constitution for Europe which will then need to be ratified by all 25 member states of the enlarged Union’’(Closa,C,2003,The EU constitution). The TCE is only passed if all of the 25 member states accept the treaty. The candidate countries like Turkey, Romania and Bulgaria only signed the Final Act. 

In 22 of the 25 countries the national parliaments will vote on the TCE and if a majority approves then the TCE is passed. France, Ireland and Denmark have a binding referendum which states that a referendum is held among the population and the national parliaments of the countries are obliged to act on the outcome of the referendum. Six other countries have a consulting referendum, which means that a referendum will be held amongst the population of the member state but the national government is not obliged to act on the outcome of the referendum, regardless of the results.

Figure 1.2 in the appendices shows the outcome of the ratification by the member states of the European Union.
Chapter 2: The rejection from France and the Netherlands

2.1.
What were the main reasons for rejection from France and the Netherlands?

What impact did the rejection of France and the Netherlands have on the E.U. and its member states?

As can be seen in figure 1.2 of the appendices, both the French and the Dutch population rejected the TCE. 

· The French held a binding referendum on the 29th of May 2005 when 45.13% of the French population voted in favor of the TCE and 54.87% voted against the TCE with a turnout of 69.34%

· The Dutch population held a on-binding referendum on the 1st of June 2005 with a result of 38.4% in favor and a 61.6% against the TCE with a turnout of 62.8% (Closa,C,2003,The EU constitution)

Obviously there are several issues and factors to be explained before jumping to conclusions. First of all the difference between the two countries needs no explanation but the difference in referendum is interesting. France had a binding referendum and therefore was obliged to respect the outcome. The Dutch parliament, however, had the right to ignore the outcome of the referendum, leaving the valuation of it to be a good or a bad decision aside, they chose to value the voters’ decision just like they promised they would before the referendum was held.

Earlier it was mentioned that it cannot simply be stated that the E.U. and its treaties are a failure. Each member state has its own internal problems but are internal issues the main problem here or is there more to it. Is the European Union to blame for the rejection or is it the fault of the French and Dutch governments? 

In the following section several factors that have led to the rejections from both E.U. member states will be discussed. 

2.2 France

This country needs no introduction as it was one of the founding countries of the European Union. Its presidents have always had great influence and France has great power within the European Union ,of course, due to its size, number of inhabitants and its history. Without going into details it goes without saying that Monnet, Schuman and Charles de Gaulle all have had quite an impact on the European Union. 

At the time of the ratification procedure the French president was Jacques Chirac. He was clearly pro-European Union and warned the French population several times about not letting France become the black sheep of Europe (People Daily,2005, French rejection of EU Constitution).
Several opinion polls, previous to and during the time the referendum was held, indicated and predicted a negative outcome. The result was a hard blow to the European Union and to France, especially seen the history and the influence that France has had in the past. For the French reigning party there was nothing left to do but accept the French rejection of the TCE. The rest of Europe and the other political parties in France went further than that by asking questions. Indeed, the French population has rejected the TCE and the outcome will be respected. However, it is important to know what the population said ‘’no’’ to as some French politicians believed the rejection of the TCE was actually a rejection towards the reigning government in France (Francois Hollande, Parti Socialiste). He continued stating that the French population expressed its anger towards the French president and his decisions like keeping his Prime Minister Jean-Pierre Rafarrin despite his unpopular status among the French population. Besides he made a lot of commitments and made a lot of promises he never kept and now he is paying for that.

After the result two big leaders of the ‘’no camp’’ (de Villiers and Le Pen) urged the resignation of Jacques Chirac. Other French politicians stated that the rejection from the French population was not a cry out of fear but out of hope. Of course this was in favor of Chirac’s’ main opponent during the upcoming elections in 2007: Nicolas Sarkozy. He stated that the French indicated they wanted and needed an economic and social-political change and that he was going to be the one to lead France out of the despair and fear. All the events that occurred after the outcome of the referendum will probably lead up to a reshuffle, according to several political sources.

A study performed by ScienceDirect actually used mathematics in order to calculate the weight of no and yes voters per district and per subject. The performed study led to the following conclusions for the French rejection of the TCE: (Jérome,B, Vailant,N.G, 2005, Science Direct).

· The bad economic conditions in France

· The influence of Eurosceptic French political parties

· Sanction on Chirac and Rafarrin

· The lack of cooperation between the left French political parties leaders in favor of the TCE 

· The enlargement influencing the unemployment

· The discussion concerning Turkey (The Guardian,2005,France decides,Non?)

2.3.1. The Dutch rejection

A few weeks before the referendum in the Netherlands took place several surveys already indicated that the Dutch population was going to vote against the TCE on the 1st of June, 2005. According to RTL news that let TNS NIPO conduct a survey, a turnout of 38% of votes against the TCE had increased to 54% and the votes in favor had decreased to 27% in favor (Elsevier,2005, Nederland stemt nee in peiling). According to previous surveys the percentages were now a lot closer to rejection than before. The Dutch president Balkenende believed that there was still time enough to make the Dutch population change their mind. This led to the leaders of the political parties such as PvdA, VVD, D66 and CDA making more propaganda in favor of the constitution by going out to the streets themselves and distributing flyers. 

Despite these efforts a majority of the Dutch population that decided to vote rejected the TCE. With a turnout of 62.8% only 38.4% voted in favor of the TCE which means that 61.6% voted against the TCE.

According to the same source (RTL nieuws and TNS NIPO) these were the main reasons the Dutch population voted against the TCE (Elsevier,2005, Nederland stemt nee in peiling):

· The majority of the voters did not know what was in the TCE or what it entailed (only one out of three voters knew what was agreed upon in the TCE)

· The euro was getting too expensive

· 94% of the no-voters believed that the European unification was going too fast 

· 45% of the no-voters were against the European Union as a whole

· 58% of the no-voters actually voted against the Dutch government under Balkenende

2.3.2. Other reasons:
· The Dutch economic contribution to the E.U. was too high

· The Turkey discussion

There were also some individual remarks of the no-voters which should also be included because that they were very interesting too. Someone stated that the Netherlands always has to be the first in everything they decide to do. Another said that the rich countries sacrificed more than they received and this only benefited the poorer countries. Finally someone said that the TCE only brought disadvantages and no advantages what so ever.

Some of the individual remarks should be mentioned too in order to have a bit of understanding as to why some people decided to vote in favor of the TCE. Some said they voted in favor in order to be a stronger Europe towards the rest of the world. Others stated that it would be better and clearer if there were similar rules, values and norms. Finally one person said that the only reason he voted in favor was the fact that political right winger Wilders voted against the TCE.
The Dutch government made a promise before the referendum was held. They stated that if a majority of the Dutch population voted against the TCE they would stand behind their population, despite the fact that a majority of the Dutch parliament had already passed the TCE. This, however, would only be the case if the turnout was higher than 30% and since the turnout was indeed higher than 30%, the Dutch government was forced to keep their promise. There was speculation about the bill where the Dutch government would accept the TCE but this bill was withdrawn by the Dutch government itself. 

2.4.1. Evaluation

Both rejections clearly indicated reasons that did not concern the TCE but could not solely be blamed on internal problems either. Other factors like the expensive euro or the influence that the future enlargements were to have on the employment were indeed negative signals from ‘’Europeans’’ towards the E.U. Especially taking into consideration the 45% of the Dutch no-voters that simply voted against the European Union, one could wonder if it might be time for the E.U. to investigate the causes of these rejections. Not only the Dutch government could benefit from it but also the European Union. Another common problem was the information in the TCE, since many of the voters did not know or understand what it meant. Along with the lack of trust in both governments, the above mentioned reasons are believed to be the most important reasons why the Dutch and French population rejected the TCE, internally. 

European wise the biggest problems in my opinion were the speed of the enlargements and lack of communication between the European citizen and the E.U. Without denying the expensive euro is a less important reason it might be true that if both the E.U. and the government had intensified their relationship and flow of information towards their citizens, many of the above reasons to vote against the TCE would not have had those high percentages. It could easily be said that the governments have failed in properly informing their population but that does not take away the fact that the TCE is a document concerning the E.U. and comes from the E.U. itself. Obviously each member state lies within the borders of the E.U. and therefore has its ‘’European’’ obligation to inform their population on European matters. The European Union,however, has a goal (along with the member states) and in order to achieve any of these goals, it is necessary to take responsibility for the failures as well, and try to solve the problems. Perhaps the problem that has priority at the moment, is informing the European citizens on the E.U., its institutions, its goals, express the importance of the E.U. and gain the support and confidence of the European citizens.
2.4.2. What impact did the rejection of France and the Netherlands have on the E.U. and its member states?
Before the French and Dutch rejection of the TCE, nine member states had already passed the TCE. Spain was the first one to hold a referendum concerning the TCE and even though the turnout was low (42.3%) a majority of 76.7% voted in favor of the TCE. The other eight member states to have passed the TCE were: Lithuania, Hungary, Slovenia, Italy, Greece, Slovakia, Austria and Germany in chronological order. These eight member states all passed the TCE by parliamentary ratification. 

Before the French and Dutch rejection ten other countries had the intention of holding a referendum including Spain, France, the Netherlands and perhaps Czech Republic. The remaining six countries and the Czech Republic decided to wait for a while before holding the referendum. Europe found itself in an unpleasant situation with crisis on the horizon. In order to solve these problems they needed time. This was the beginning of the so called period of reflection. The main idea was that there were problems between the voters and their national governments and even though nobody was pointing fingers, the E.U. thought the best thing to do was let things settle for a moment. Especially with the upcoming elections in the two member states that had rejected the TCE, hoping that the elections would be in favor of the E.U., especially seeing the likely successor and opponent of Chirac, Nicolas Sarkozy.

One must bear in mind that no matter what happens all member states have to ratify the TCE in order to pass. 

During the European Council in June 2006 it was decided that this reflection period would be lengthened for one year. In June 2007 under Dutch E.U. presidency the future of the European treaty was to be discussed. According to article 48 of the EU treaty an IGC has to be held in order to change existing treaties. In the meantime the member states and the European bodies needed to intensify the relationships to have a clear understanding on what changes needed to be made to the TCE.

Chapter 3: The Treaty of Lisbon
3.1.1.Why was the Treaty of Lisbon created and which changes have been made in the treaty in regard to the former constitution?

After the rejections from France and the Netherlands the E.U. searched for a way to move on, since they could not further enlarge, if reforms to the TCE would not be made. Besides, a thorough discussion concerning European integration was in order. This was the result after a voting procedure in the European Parliament discussing the rejections from France and the Netherlands. The discussion was led by two experts and veterans of the E.P. Johannes Voggenhuber (Green party) from Austria and the British Andrew Duff (liberal).

In December 2005 they presented a report with possible solutions for the continuance of the European Treaty after the French and Dutch rejection. They came up with several solutions, for the treaty to pass partially or entirely. In the Financial Times Duff portrayed six possible scenarios:

· Abort the idea of a European Constitution and continue on the former treaties

· Force France and the Netherlands to hold another referendum and make concessions along the way, in order to satisfy the French and Dutch voters

· Renew the treaties without modifying them through bilateral agreements e.g.

· Implement the European Constitution without the consent of all member states

· Take important agreements and stipulations from the TCE and implement them in the Nice treaty

· Re-negotiate the European Constitution

None of the above, however, was chosen so they chose an alternative 7th scenario. Create a new basis treaty including important stipulations from the TCE that the voters did not have any problems with. According to Duff these stipulations included articles concerning the European institutions and articles concerning the decision procedure. The European Parliament needed to take the lead in this procedure and by the end of 2006, after consulting the national parliaments of the 25 member states; a new IGC would empower this new treaty.

Then on the 13th of December 2007 it was another historical day for the E.U. when the political leaders of each member state came together to sign the new treaty named: The Lisbon Treaty (also known as the Treaty of Lisbon).
Throughout this report it will be referred to as the Treaty of Lisbon. First of all a definition of the Treaty of Lisbon and an explanation of its purpose are in order. This is a quote on an Irish website that illustrates its function and describes it in a good way:

“The Reform Treaty is designed to further provide the Union with the institutional means to deal with such 21st century issues as the impact of globalisation, climate change, energy security, sustainable development, cross-border crime and immigration. These challenges are such that they cannot be handled effectively by individual countries” (Reform Treaty,2008, Your guide to the Treaty).
3.1.2. Changes in comparison to the TCE
More Democratic Control

· A new and bigger role for National Parliaments in E.U. politics 

“National Parliaments contribute actively to the good functioning of the Union: through being informed by the institutions of the Union and having draft legislative acts of the Union forwarded to them in accordance with the Protocol on the role of National Parliaments in the European Union.”
Art 1.12 Reform Treaty (Reform Treaty,2008, Your guide to the Treaty).
· Expansion of the power of the European Parliament

“The functioning of the Union shall be founded on representative democracy. Citizens are directly represented at Union level in the European Parliament.”
Art 1.12 Reform Treaty(Reform Treaty,2008, Your guide to the Treaty).
· A Citizen’s Initiative

“I have been a Member of the European Parliament since the first direct elections in 1979. In those days, Parliament had no legislative powers: it is now at the heart of a European parliamentary democracy unimaginable in 1979.”
President of the European Parliament, 
Prof. Hans-Gert Pöttering, speaking at the signing of the Treaty in Lisbon (Reform Treaty,2008, Your guide to the Treaty).
3.1.3. The reformed E.U. institutions

· the European Council 

· the Council of Ministers

· the European Commission

· the European Parliament

· the Court of Justice 

· the European Central Bank and 

· the European Court of Auditors

3.1.4. The European Council

The presidency of the European Council was lengthened from six months to two and a half years and could be renewed. The election was effected by qualified majority voting and the presidency could also be removed by the same procedure. The task of the president was mainly to prepare the Council’s documents and make sure that the Council reaches agreements within its meetings, so that continuity would be ensured. 

3.1.5. The Council of Ministers

The main change was a new voting system that will be introduced in 2014 (due to Polish objection) which entails that the new norm will be that a majority of 55% of the EU member states is required to represent a minimum of 65% of the EU population.This system will be the norm in qualified majority voting within the Union except when the treaty explicitly states that another voting procedure is in order.

Another change was that the presidency of six months would be altered to an 18 month period within a team of three member states instead of one.

3.1.6. The European Commission 

The citizens had expressed their fear of the Commission becoming too powerful and therefore the numbers of commissioners was reduced to two third of the member states. Each of the member states ,however, had the right to nominate commissioners no matter its size.

3.1.7. The European Parliament

The number of seats in the parliament could not be superior to 750 plus the Chair. Due to the enlargement of Bulgaria and Romania each of the member states had to reduce its parliament members in order compensate the extra Romanian and Bulgarian parliament members.
The other EU Institutions have not gone through any significant changes worth mentioning.
3.2.The Power limitations of the EU

First of all the European Union received its power from the EU member states and therefore had no power of its own. It defined itself as intergovernmental and not as a State. The Union was also expected to respect Subsidiarity. If decisions could be made on a national level than this would have preference.
The competences of the EU were divided into three areas:

· Exclusive competence on areas such as monetary policy (euro)
· Shared competence with the EU Member States (agriculture and Energy)

· Supporting or coordinating competence (Sport, education, housing, health care)
3.2.1. Future amendments to the EU treaties

· Normal procedure (through an IGC , sometimes a Convention is preceded)

· Simplified procedure (without changing the powers of the Union, only through the European Councils’ unanimous decision)

Both of these procedures could only take place by a ratification according to the constitutions of the Member States.

3.2.2. Change in voting procedure

Several policy areas could be changed from unanimity to majority voting. This could only be done in the European Council, The Council or to extend the powers of the E.P. in matters for co-decision with The Council. Nevertheless each of the National Parliaments had a Veto right in order to reject this move and besides it required a unanimous decision of the European Council. 

3.2.3. Institutional changes and new policy areas

· In most of the policy areas a majority vote was desired since it would be rather difficult to reach agreements on certain areas by unanimous decision in 27 Member Union

· This was the first time a policy area like fighting climate change was taken into a treaty

· In the treaty the provision was made that the EU could extend its role in certain areas like tourism, space research, sports etc. However this would be more coordinating roles.

When looking at the information above it seemed a lot had changed in comparison to the TCE. Open Europe, however, indicates that 96% of the TCE had remained the same in the Treaty of Lisbon as only 10 of the 250 proposals were actually changed (Open europe,2007,Press releases).

Chapter 4: Irish Rejection of the Treaty of Lisbon

Several European political leaders claimed the Treaty of Lisbon was a historical achievement. “Finally we can look forward and concentrate on the future of the EU and on the battle against climate change and terrorism” said Dutch Prime minister Balkenende. The majority of the European political leaders were happy with the way things turned out but they were not content with how the Treaty of Lisbon was created. Ever since the negotiations of the Treaty of Lisbon were initiated quite a few countries showed their discontent towards the new treaty. Especially Poland has turned out to be very stubborn and difficult during the negotiations, as were Italy (over one extra seat in the parliament), Bulgaria (over the grammar of the euro in their own language) but also France, the Netherlands and the United Kingdom demonstrated to be hard negotiators, although the last three countries received more understanding from the other Member States (Europa-nu,2008,Verdrag van Lissabon).

4.1. The ratification of the Treaty of Lisbon

On the 13th of December 2007 the treaty was signed by the government leaders and then it was up to each of the Member States ratify the treaty in their country. Twenty-six of the twenty-seven were supposed to ratify the treaty through parliamentary ratification. France and the Netherlands did not have a referendum this time and neither did the UK despite great criticism and objections from the opposition and population in the UK. Denmark believed that a referendum was not necessary. In Denmark a referendum has been obligatory whenever the sovereignty of the country was in jeopardy by an international agreement. The Danish parliament stated that the sovereignty was not at stake since the Treaty of Lisbon was not a constitutional treaty. 

d’Estaing (one of the architects of the TCE) believed that a referendum was not the right way to ratify a treaty. One could also not forget that a referendum was not the only problem because some countries needed to adjust their own constitutions in order to ratify this treaty.

Up to June 2008, 22 Member States had already ratified the treaty of Lisbon.

4.2. Ireland

On the 12th of June 2008 the EU received another blow (since the French and Dutch rejection in 2005 of the TCE) when Ireland rejected the Treaty of Lisbon. This rejection led to a lot of commotion and criticism towards Ireland but also towards the EU. After all, this was not the first time Ireland rejected a treaty since they already rejected the Nice treaty in 2001. Back then the EU re-negotiated with Ireland and granted them some exceptions after which the Irish population agreed to.

4.2.1. Can we expect any other rejections from EU Member States?

This time however it is uncertain if re-negotiations are in order or possible since it could only take place in the fall of 2009. The Irish rejection did not only have an impact on the EU as a whole but also on some of the Member States since shortly after the Irish rejection the Czech Republic stated that the Treaty of Lisbon was dead and the Polish president still has not signed the ratification. Also Great Britain ratified the treaty but there is still a pending lawsuit concerning the treaty so that remains unresolved as well. Meanwhile the Irish needed some reflection time analyzing what went wrong and which factors determined the rejection. 

4.2.2. Factors for Irish rejection 
Why did the Irish population reject the Treaty of Lisbon, especially taking into account the economic growth they have experienced?
· Lack of knowledge on the treaty (Eurobarometer 18th June,2008)

· Protection of the Irish identity (Eurobarometer 18th June,2008)

· Neutralizing the Irish taxation (Eurobarometer 18th June,2008)

· Fear of militarization of Europe (EU Observer 11th Sept.2008)

· Fear of larger countries’ domination (EU Observer 11th Sept.2008)

· Loss of sovereignty (EU Observer 11th Sept.2008)

· Loss of one commissioner (EU Observer 11th Sept.2008)

· Just a bad deal overall for Ireland (EU Observer 11th Sept.2008)

· Lack of confidence in the Irish government (EU Observer 11th Sept.2008)

· Fear of immigration (EU Observer 11th Sept.2008)

In addition to the above mentioned reasons it has to be said that the study from the EU observer (Europa-nu,2008,Gebrek aan informatie….van Lissabon) revealed that the rejection was merely a rejection of the treaty and its content as 70% of all the voters and 63% of the no-voters stated that they thought the European Union was actually a good thing.

The fact that there were so many different reasons for rejecting the treaty, was because of the fact that the referendum was an open referendum, therefore, the voters were given the opportunity to explain why the reasons to vote in favor or against the treaty instead of choosing one of the already given answers.

Chapter 5: The Future of the Treaty of Lisbon
5.1. Is Europe going through a crisis?

President Sarkozy claimed that would have a solution ready somewhere in between October and December 2008. He also encouraged the EU to act on this situation as his opinion was that nothing was worse than merely watching without doing anything (Vucheva,E,2008, France to deliver solution).

Several newspapers spoke of a crisis after the Irish rejection (Castle,S & Dempsey, 2008, EU presses Ireland). However, as it turned out, most of the ‘’crisis’’ references were related to the rejection of Ireland and not to the failure of the European Union or the treaty in specific. After the rejection the ratification was put on hold and EU member states and politicians were hoping that the Irish government would still pass the treaty . To make matters even worse Irish insiders were fearing an economic crisis and besides the EU had to respect the fact that the Irish constitution obliged to have a vote in these matters. Some experts claimed that Ireland should have held another referendum when others state the exact opposite, that the Irish’ no had to be respected as no meant no.

Irish Europe Prime Minister Dick Roche stated that he believed that the best solution would have been to have another referendum and Jean-Guy Giraud (Friends of the Lisbon Treaty Group) agrees with him. 

This meant that the planned date of the 1st of January 2009 was no longer a valid date for the treaty to be finally introduced. Should another referendum be held it would probably take place in the autumn of 2009. The next discussion that was supposed to take place concerning the EU treaty and the rejection of Ireland, was set on October 15 2008. This however did not imply that a final decision or strategy would be announced as it was only organized in order for the EU and Ireland to change thoughts on the situation. The final EU summit to be held in December will probably give more insight on the direction to be taken (Eubusiness,2008, EU losing hope).

However the problems may not end here as two more countries ,besides Ireland, still need to ratify the treaty as Sweden and the Czech Republic still need to do so.

It is difficult to say if Europe indeed is going through a crisis because none of the experts agree and everyone has a different opinion. However it is a known fact that the TCE  faced problems before, with rejection of France and the Netherlands and now that the Lisbon Treaty was supposed to substitute the TCE, it faced the same problems. However, the treaty is still a fact and it is not discarded yet and even it should be discarded, experts say that the European Union can perfectly function without the Lisbon Treaty. 

5.2. Does the treaty still have a future, and if so how will it go on from here?

“The European Council held extensive discussions yesterday and today on the outcome of the Irish referendum rejecting the Lisbon Treaty and the implications of this for the European Union. Mr Janez Janša, the Slovenian Prime Minister and President of the European Council, today assessed the debate as very constructive, “I sensed a very positive mood and a high level of solidarity. I am sure my colleagues felt the same” (EU2008, 2008, European council to…).
According to a report from  the CER (Centre for European Reform), the European Union could function just as good without the Treaty of Lisbon that the Irish population rejected. Nevertheless, they do state that the EU would do even better if the treaty would have been ratified by all Member States. Charles Grant, author of the report and director of CER portrays three scenarios:

· A second referendum in Ireland should be held, reassuring the Irish that some of the policy areas such as tax, abortion and neutrality would not be changed.

· The whole treaty could be ditched if Ireland sticks to not wanting another referendum. This could lead to several parts of the Treaty of Lisbon being implemented in the accession treaty of Croatia.

· A second referendum which would then result in another no. This would cause internal divisions in the EU leading to some Member States trying to get rid of Ireland out of the EU and countries like Great Britain defending Ireland.

The report eventually ended with the statement that this is probably the last time that a Treaty of this size is made. Instead they will probably prefer to implement specific provisions and policies into sectored treaties and agreements. In addition to the rejection of Ireland Denmark has decided to postpone their referendum indefinitely since there was no clear way to go.

Meanwhile Irish Prime Minister Cowen said that Parts of the Treaty of Lisbon could be passed by the Lower Chamber in Ireland without the referendum. He also said that the government still had not decided but was considering this option. In the meantime Sarkozy ,who holds the presidency until the end of the year, suggested a re-vote which the Irish have already renounced.
“After thorough debate, we agreed that more time was needed to analyze the situation,” reported Mr Janša. The Council thus agreed to Ireland’s suggestion to return to the issue at the European Council meeting of 15 October 2008 in order to consider the way forward” (EU2008,2008,European Council to…).

“The European leaders also pointed out, however, that the purpose of the Lisbon Treaty is to help the enlarged European Union act more effectively and that the process of ratification is continuing in the Member States that have not yet ratified the Treaty. They also took note of the fact that the Czech Republic cannot complete the ratification process until its Constitutional Court delivers an affirmative opinion to the effect that the Lisbon Treaty is concordant with the Czech constitution’’ (EU2008,2008,European Council to…).
“I am convinced that our agreement gives a positive impetus to work towards a definitive solution,” commented Mr Janša. He warned, nonetheless, that there was no time to delay. “The world is changing, and we cannot afford to be left behind. We have to improve institutional capacity and upgrade the democratic life of the European Union but we also have to enhance economic and social security,” he concluded.
The EU leaders also stressed the importance of continuing to deliver tangible results in various policy areas of concern to citizens” (EU2008,2008,European Council to…).
In the rest of Europe the ratification is still in process and the latest national parliaments to have agreed to the treaty have been Cyprus, Spain and Italy.
Chapter 6: Conclusion

6.1. Conclusion

In order to have a better overview of the report a brief summary is provided below, to summarize the most important findings and answer the questions that were asked before each chapter.

Afterwards the central question that was posed at the beginning of the essay will be answered.

6.2. Summary

We saw how the European Union enlarged from the ’ founding six’ to 27 member states in the EU with the final enlargement of Bulgaria and Romania in 2007. We also saw how and when the TCE was created, ratified and how it was later rejected by France and the Netherlands in 2005.
This led to several modifications to the TCE, eventually leading to the Treaty of Lisbon which was rejected by the Irish population on the 12th of June, 2008. 

The European Union has had several blows to endure since the introduction of the treaty and it remains unsolved up to this moment. There is speculation among experts on the question whether Ireland should hold another referendum to pass the treaty or not. This, however, led to criticism from others stating that the Irish population had already voted and that the EU should respect their decision. 

Although it remains unclear what is exactly going to happen, it does seem likely the EU will discuss the Irish rejection matter after the European Parliament elections of 2009. Until the issue around the Treaty of Lisbon is resolved, the stipulations in the Nice treaty will remain the basic ones. The Prime minister of Luxembourg and European candidate president Jean-Claude Juncker said on 17 September 2008 that he believed the Treaty of Lisbon will probably come into force in January 2010.

In the introduction the central question was posed: Why did the Treaty of Lisbon replace the Treaty establishing a constitution for Europe and what are the possible prospects of this new EU treaty? This question has already been answered during this report but here is a short summary of my answer.

The reason the TCE was replaced by the Treaty of Lisbon was due to the rejection by France and the Netherlands. Many people argue it was due to the content of the TCE but the truth is that if none of the Member states had actually rejected it nobody would have even mentioned the content nor the name of the treaty (referring to constitution). 

Some of the main changes made to the TCE in order to become the Treaty of Lisbon included the dismissal of the pillar system, a president for the European Council and more power given to the European Parliament through different voting decision procedures.

The Charter of Fundamental Rights would also be introduced as legally binding, if ratified.

The future of the Treaty remains uncertain, especially since the suggestion of Ireland having a re-vote has been cancelled. Several studies indicate that even if the Irish population were to have another referendum, the Irish population would reject it again. 

According to the CER however, the European Union does not necessarily need the treaty in order to function normally, although it would be much better if it passed. 

Other problems, however, have surfaced since Germany, France and Belgium have stated that no other enlargements could be effected before the treaty has been passed in all EU Member States. This could become a problem seeing the probable enlargements in the near future like for example Croatia. 

The Dutch minister of Foreign Affairs even dared to state that perhaps the EU has reached its boundaries and may have gotten tired of the enlargements (Europa-nu,2008, Geen uitbreiding EU zonder nieuw verdrag).
Whether the Irish population votes again or not does not contribute anything to the fact that the Treaty of Lisbon did not undergo the desired improvement. Several differing reasons, of which some of them were more government based, led to the rejection of the Irish population, as was the case in 2005 for France and the Netherlands. However all three rejections shared a common reason: Lack of information.

This is the most important reason along with the relationship between the EU and its citizens that need attention. In order to vote, people need to be informed well enough to be able to make an informed decision. All over the world we have seen examples of national elections where majorities of voters did not vote for what they believed or thought but they made a voting decision based on what they saw.

Other suggestions that could be made are more transparency, improve the connection with the EU citizen, make sure they feel important and will not lose national sovereignty. Furthermore the EU needs to cooperate better with the national governments in order to properly inform its citizens. Experience in our own environment has shown that the majority of the voters do not feel European but they do feel that they are being governed by this big institution that keeps on forcing this Treaty on them. Furthermore, whether you reject the treaty or not, it must be passed, even by modifying or renaming it. It has to pass one way or the other.
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Appendices

Figure 1.1 (The Economist,2008, EU enlargement, In the nick of time)
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Figure 1.2 (BBC, 2007. EU constitution, Where members stand)
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