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CHAPTER 1: INTRODCTION
Environment is one of the three pillars of sustainable development -Environmental, Economic and Social and is particularly important for the developing countries that are more vulnerable to natural resource degradation, pollution and ecological disasters (Environmental Integration Handbook, 2007, p.10). What's more, following the increasing importance attached to the environmental issue, the environmental information disclosure has attracted more and more attention from the public. Because a good environmental information disclosure system can guarantee the public’s access to environmental information, urge the government to implement its responsibility of protecting environment, promote the efficiency of environmental enforcement, and support public participation in environmental decision-making. 

Nowadays, China’s environmental situation is quite threatening. Lots of environmental problems are emerging with structural, complex and compressed features. The environmental pollution and ecological damage lead to huge economical losses, harm the citizens’ health and affect the sources of nature. The environment protection is facing more and more pressure due to the increasing population, doubling economic volume and sustaining increment of resources and energy consumption. Public participation is a good solution to the China’s environment issues because environmental information disclosure bases on condition and feedback from public. Disclosure of environmental information, therefore, will protect the information, participation and supervising rights of the public as well as promote the construction of harmonious society effectively and facilitate the further administration system reform and setup of service type government agencies.

The central question “How to improve Environmental Information Disclosure in China by learning lessons from EU countries?” reminds in my mind and forms idea of doing research on this topic due to the importance of Environmental Information Disclosure in China mentioned above. By mainly adopting desk research and Internet research methods, I will answer this central question through analysing sub-questions, like “What's the definition of environmental information disclosure for a country and its background in China?” “What's the current situation concerning environmental information disclosure in China?” “What are the European knowledge and experiences in the fields of enhancing the establishment of environmental information disclosure system?” “The competitive study of environmental information disclosure system between China and Europe, what can China learn from Europe?” and so on. 

Hence, this thesis starts defining concept and filling the main reasons of environmental information disclosure, and then moving to an analysis based on China’s situation concerning environmental information disclosure, afterwards, it will bring in European knowledge and experiences in the fields of enhancing the establishment of environmental information disclosure system. At last, I will propose measures of improving environmental information disclosure in China within the framework of Environmental Governance Policy. 
CHAPTER 2: DEFINITION AND REASONS

2.1 What is Environmental Information?
The definition of environmental information is very wide and can be defined as information which relates to (What is Environmental Information, May 2008):
· The state of elements of the environment – such air, water, soil, land, landscape and natural sites, flora and fauna, including cattle, crops, Genetically modified organisms (GMOs), wildlife and biological diversity – and it includes any interaction between them
· The state of human health and safety, conditions of human life, the food chain, cultural sites and built structures, which are, or are likely to be, affected by the state of the elements of the environment and the interaction between them
· Any factor such as substances, energy, noise, radiation or waste, including radioactive waste, emissions, discharges and other releases affecting, or likely to affect, the state of the elements of environment or any interaction between them
· Measures and activities affecting, or likely to affect, or intended to protect the state of the elements of the environment and the interaction between them. This includes administrative measures, policies, legislation, plans, programmes and environmental agreements 
· Emissions, discharges and other releases into the environment
· Cost benefit and other economic analyses used in environmental decision making
2.2 Why should we improve environmental information disclosure?

From my point of view, four main reasons could be noted here:

· Public has the right to know the environment situation: 

The people have the right to gain access to information in a democratic society, including environmental information. Because most environmental problems can damage directly living standards or safety of people, like air and water pollution, or deadly earthquake. So government has the responsibility of supporting the public interest by making it easy to access that information. 

· Encourage the public participation for decision-making & Empower local communities

The increasing availability of environmental information will permit the people to take active roles in environmental issues. At the facility level, information can help empower a local community to take actions such as opposing a new permit or zoning application or beginning a meaningful dialogue with nearby industrial facilities.
· Supervise the government & Put pressure on enterprises

Empirically, environmental information disclosure system has a significant effect on the environmental performance of firms. For instance, no matter whether Information about a firm’s environmental performance is good or bad - maybe interesting for shareholders or general customers with a variety of reasons. Costs of “bad information” might include future debarment from government contracts, or lost sales to ‘green consumers.’ Some socially conscious investors might even shun the firm’s stock, thereby depressing its value..
· Bridge the communication gap between public and enterprises, and government (mainly Environmental Protection Agencies)
Many environmental information disclosure projects involve new channels of communication and cooperation between public, industry and Environmental Protection Agencies (EPAs) that can lead to both improved environmental performance and less costly methods of achieving these results.
Table1: Policy tools




CHAPTER 3: CURRENT SITUATION IN CHINA
3.1 The background and development of environmental information disclosure in China
· Background
With 1.3 billion inhabitants, China is the world's most populous country and has in recent years undergone economic growth at constantly high levels. This growth has delivered higher incomes, has had a dramatic impact on the reduction of poverty, and is contributing significantly towards the attainment of global Millennium Development Goals (MDGs) (Global MDG process report, 2007) targets. 
At the same time, however, amongst the poorest communities, natural resources such as fuel-wood and water are essential to life. The irony is that these common-property resources were depleted, annexed, or subject to over-exploitation, even while the country’s economy appeared to be growing vigorously. This helps explain the resilience of poverty in the face of demonstrable economic growth (Dasgupta, P. 2004). In China, it has led to considerable problems, likewise, in response to population growth, rapid technological development, industrialisation and globalisation, the natural environment of China has been impacted by the human rapidly over the past century and, has resulted in a high degree of environmental degradation.
Particularly, public health is damaged. For instance, pollution has made cancer become China’s leading cause of death, the Ministry of Health says. Ambient air pollution alone is blamed for hundreds of thousands of deaths each year. Nearly 500 million people lack access to safe drinking water. And only 1 percent of the country’s 560 million city dwellers breathe air considered safe by the European Union. Worse, China’s problem has become the world’s problem. Sulfur dioxide and nitrogen oxides spewed by China’s coal-fired power plants fall as acid rain on Seoul, South Korea, and Tokyo. Much of the particulate pollution over Los Angeles originates in China (KAHN, J & YARDLEY, J, August 26, 2007). Hence, the increasing of public participation is one of the key solutions to the China’s environment problems because environmental information disclosure lays the condition and basis for the public to participate environmental issues. 
· Development of Environmental information disclosure

Back to the history, since the early 1980s, China has adopted many regulations to curb water and air pollution by state-owned enterprises and multinational corporations, but these regulations often are not enforced due to institutional weaknesses (Wang Hua & Li Wanxin, November 15, 2005)
After 1989, China’s State Environmental Protection Agency (SEPA) has become interested in public disclosure because China continues to face lots of pollution problems, although it held long-lasting attempts to control pollution with traditional regulatory instruments. SEPA and its counterparts have maintained a list of enterprises with excellent environmental performance. Enterprises are listed on the recommendation of provincial environmental protection bureaus, after vetting by a national Panel of Evaluation and Assessment whose representatives come from SEPA, the General Environmental Monitoring Station of China and other ministries. 

By 1997 this assessment had been conducted 6 times, and 500 enterprises had been awarded the title, “Nationwide Advanced Enterprise on Environmental Protection.” Over time, however, numerous enterprises have been removed from the list for failure to maintain standards consistent with the award. One the other side, still, more than 180 enterprises have retained their excellent ratings (Environmental Information Disclosure and Performance Rating in China, 2008).
In 1998, Chinese decision-makers decided to push public disclosure of environmental information as a strategy in order to improve Environmental Governance in China, but this was strongly resisted by local governments and industries. In response to this resistance, SEPA initiated cooperation with the World Bank to evaluate the feasibility and effectiveness of this approach in the context of pilot projects in two municipalities in Jiangsu Province. In light of measurable improvements in pollution control (for example, the compliance rate in the city of Zhengjiang changed from 31% in 1999 to 61% in 2000, and to 63% in 2001) and in environmental management capacity in the two municipalities, SEPA and the World Bank initiated a broader province-wide pilot program in 2002, which was subsequently expanded to seven provinces in 2005 (Wang Hua & Li Wanxin, November 15, 2005).
Since later 1998, influenced by the rapid spread of pollution disclosure systems in other Asian countries, Chinese government furthered their attention to pollution disclosure system. Some pilot projects were done in cooperation of the World Bank’s Development Research Group (DECRG) in Indonesia and the Philippines. Green -Watch, in this case can be considered as a good example, which was established by SEPA and DECRG. It is a public disclosure programme for industrial polluters, rating industrial environmental performance from best to worst in five colours – green, blue, yellow, red, and black. It incorporates six dimensions of environmental pollution: water, air, noise, solid waste, electromagnetic radiation, and radioactive contamination. And it has reached positive results so far (Environmental Information Disclosure and Performance Rating in China, 2008).

2007 seems to be a turning point. China's Premier Wen Jiaobao signed China's first information disclosure regulation to go into effect May 1, 2008. This regulation covers government plans for emergencies, government spending, fees for public services and results of investigations into environmental protection, public health and food and drugs safety. ('Landmark' Regulation, April 30, 2007). These regulations are the first departmental rules relating to the release of state information in China, and are a milestone on the path to guaranteeing the public’s right to access environmental information. 
3.2 Reasons of backward environmental information disclosure system
China is introducing the environmental information disclosure system gradually but far from the regulations and law yet. The situation results from the following causes. (1) China is lagging behind in respect of information disclosure law making. The establishment of environmental information disclosure system calls for an open democratic social environment while the open political environment isn’t developed yet in China because of its culture and traditions. (2). Chinese officers are more privileged than the public in the access of information out of its history and planning economy. The public is denied the access to information through normal channels yet. (3) Our information disclosure system is far from perfection by now and the system isn’t equipped with feasible concrete specifications. There’re various defects of existing system and co-existence of incomplete agencies and overriding agencies. There’s lack of fast reasonable response mechanism and responsible agencies for some new environment problems or issues, which results in mutual buck-passing and disappearance of responsible agency at critical moments. (4) Funding and technical issues. Collection and analysis of environmental information depend on sound technical support, which needs a large amount of funding and labor inputs. Currently, in the aspects of China’s environmental information system, there’s low level of information development, sharing, transmittal and lack of sufficient capable staff of environment authorities. The funding and technical limitations lead to non-availability of many necessary data. Existing environmental information disclosure system provides little information to the public in quite limited methods. There’s no scientific and systematic corporate environmental information disclosure system and the environment image doesn’t play the role yet. (5) Low public awareness and Public participation procedure is not operational/practical enough. 
Environmental issues are ranking among the main factors influencing social stability when we’re seeing further environment pollution and ecological damage. The public is increasingly demanding the government to improve the environment. The facts show that the conflicts and disputes mainly result from the unbalanced information availability among the public, the government and the enterprises. The difficulty of the public’s prompt access of complete environment information related to their benefits from the government and enterprises have to protect their stakeholders’ benefits by reducing risky information. The disputes and conflicts will happen. The establishment of environmental information disclosure system cany improves the communications among the public, the government and enterprises to facilitate the mutual understanding and agreements instead of potential disputes and conflicts. The social conflicts resulting from environmental pollutions will be eased up and eliminated to promote the harmonious society building.

China’s sustainable development and the sustainable existence of the nations and individuals cannot go without green GDP navigation and environmental evaluation law system. Only in such way can the economy and society of China be kept on the right track. And the environmental information disclosure system serves as one reliable light in the sustainable growth track. (Appendix A- Project Proposal Translation, 2008)
3.3 Information disclosure regulations - Merits and Limits
· Merits

As mentioned above in 3.1, Encouraging information disclosure remains the working direction of Chinese government. In April 2007, China’s state council publicized the Government Information Disclosure Regulations. Then, the National Environment Protection General Bureau released the Environment Information Disclosure Regulation (trial). In light of these regulations, Environmental information can be disclosed mainly through Government, Enterprises and other means (Measures for the Disclosure of Environment Information, April 11, 2007). And please see detailed regulations placed on Appendix B that enclosed at the end of the paper if these regulations arouse your interest now. 

These regulations extend the public’s right to access a sound environment. They widen public participation by creating more possibilities of conservation, and provide an incentive for environmental departments/ industries to act according to the law. 

Meanwhile, the new departmental regulations will broaden the range and scope of environmental information that is released. Relevant departments must now disclose 17 different categories of information, including all aspects of environmental management. The volume of data that is made public will not only increase, but there will also be strict time limits on the release of information. 
What’s more, the new regulations stipulate that the public can appeal against departments that break the rules, and even take them to court. It is the first department to regulate itself in this way, showing it truly places the public interest and environmental concerns above its own interests.
The regulations, spurred by the State Council’s decision, allow the public to apply for environmental information from SEPA. Those applying for information will not have to state any reason for their application, but will only have to make clear precisely what they are requesting. The new rules, if they can be effectively implemented, will bring China into line with international standards.
Corporate environmental statistics take on a special significance in rapidly-industrialising China. The new SEPA regulations reprise the demands of the earlier “Cleaner Production Promotion Law”, which requires polluting companies to release data about their activities (Ma Jun, May 09, 2007).
· Limits

Like the reverse side of a coin, however, these regulations also contain limits.  In the first place, these regulations only describe the principles regarding information disclosure and there’s no detailed specification for the environmental information disclosure in the field of environment protection, which specifies the disclosure part, contents, the ways and the responsibilities etc. So the public is still not in the position to get the necessary information and the enterprises are not overseen properly for the illegal sewage blow down (Ma Jun, May 09, 2007). The law implementation of environment protection lacks wide support and understanding. 
Then due to the large volume of data collection work, which will be completed under the limited time of publication, no one can guarantee the final quantity and quality of work. For example, the accuracy, methods, format and amount of Environment Information may vary wildly from each other because the capability of local Environment Protection Bureaus (EPBs) is different, which may confuse public. Therefore, much work needed to be done and perfected as an insurance against appearing the flaws among these regulations.

Although the regulations show that Chinese government begins to recognise that the disclosure of environmental information is a citizen’s right, not a privilege or gift from above, theses contents and ranges are far behind western developed countries, like more information need to be included and published. Then Legal basis for the Environmental information disclosure should be drafted after these regulations. 
At last, how real is the information given by the enterprises? How much can the government trust the company? How much can normal citizens trust them? They are difficult questions to answer. Finding out way of guaranteeing the quality of information is a real challenge, which still remains a question mark in front of these new regulations.

CHAPTER 4: EUROPEAN KNOWLEDGE AND EXPERIENCE
4.1 The background and development of environmental information disclosure in Europe
· Background
Environmental policy, first of all, is one of the most important and far-reaching areas of EU legislation. Treaty of Rome (1958), 1972 European Environmental Action Plans (EAP), The Single European Act (1986) all marked environmental protection issues, and EU environmental policy was substantially expanded by the Treaties of Maastricht (1992) and Amsterdam (1997), which made sustainable development become one of the EU's central objectives.  According to the recent releases, EU produces around twenty-two percent of global greenhouse gas emissions and creates over two billion tonnes of rubbish a year. The cost of compliance with EU environmental legislation for the ten new member states has been estimated at €100 billion. EU funding only covers four percent of this sum. Furthermore, the current EAP, which runs from 2002-2012, identifies four environmental areas for priority action: climate change; nature and biodiversity; environment, health and quality of life, and natural resources and waste (Environmental Policy, September 20, 2007).
Secondly, the disclosure of information is necessary because EU is founded on the principles of liberty, democracy, respect for Human Rights and fundamental freedoms. By allowing for transparency and participatory processes, citizens can voice their concerns and alternative solutions or remedial actions can be pursued to safeguard the environment and the public interest. And this is why we can find suppressing information, free media and the participation of people in decision-making processes are associated with many environmental catastrophes. 
Consequently, the interdependence between the extensive acceptance of human rights and the favor of healthy environment are enlarging, which led to more recent human rights instruments define the right to protect a healthy environment. For example, the Aarhus Convention that attaches importance to important civil and political human rights principles such as access to information, participation and effective remedies (Environmental Integration Handbook, 2007, p. 26)
· Development of environmental information disclosure in Europe
From the 1966 US Freedom of Information Act to the 1998 UN/ECE Aarhus Convention. The freedom of information can be an effective pollution-control measure for some developed countries, especially after they faced heavy pollution. Early in 1986, the US government first required companies to release annual reports of their use of hazardous chemicals, media and environmental organisations could expose big polluters for the first time, which caused corporations begin to introduce pollution-control measures and resulted in reducing of harmful emissions of companies in the US. 
This particular success experience encouraged the 2001 European Union decision that required 50,000 companies to disclose information relating to the use of hazardous materials (Ma Jun. May 09, 2007). Most government systems prefer governmental authorities or corporate institutes to handle information disclosure, but now, more attention is focusing on the establishment of civil society’s ‘right to know’, by mandatory disclosure of government-held information. Besides, information can be classified into Public Data and Private Data that are disclosed sometimes through different ways/rules to the public.
Public Data Disclosure

Historically, there have been significant differences between national administrative laws with regard to government-held information and private information. Most European countries (like Britain, France, and Germany) have had a notorious tradition of secrecy with regard to a broad range of data kept by public authorities (Rowat, Donald C 1966, 1979).

Sweden, however, is one major exception.  Starting with the Freedom of the Press Act of 1766, Swedish citizens have had a right of access to public data, unmatched in any other legal system (Andersen, 1973). Other Nordic countries followed much later: Finland’s Publicity of Documents Act in 1951; Denmark’s Public Access Act in 1970 (Offentlighedslov, 1970). Even so, the Scandinavian approach to government-held information remained unusual among the prevailing pattern of ‘arcane administration’ in Europe. 
After considerable debate in the European Commission and Parliament, Council Directive No. 313 of 1990 on Freedom of Access to Information on the Environment mandated the enactment of transparency legislation in all EU member countries (EU, June 7, 1990) after more than ten years’ later. Implementation of the 1990 Directive has now superseded by EU Parliament/Council Directive 2003/4/EC (EU, January 28, 2003) 
The turning point of Environmental issues is from 1992 Rio Conference that started with the Convention for the Protection of the Marine Environment in the North-East Atlantic, opening public access to government-held information regarding that particular maritime sub-region, which extends beyond the EU. 
Next was the Council of Europe, with the Convention on Environmental Liability providing access to information held not only by governments, but also by “bodies with public responsibilities for the environment and under the control of a public authority”.
Finally, the process of reform reached the still wider geographical framework of the United Nations Economic Commission for Europe (UN/ECE), which includes not only the Nordic countries but also the United States and Canada, and especially the countries of Central and Eastern Europe. Freedom of access to environmental information had long been one of the political demands of civil-society opposition groups in the former socialist countries, preceding and indeed precipitating the fall of the Berlin Wall. Not surprisingly therefore, it was an alliance of Northern and Eastern European NGOs which played a key role in the preparation and negotiation of the 1995 UN/ECE Sofia Guidelines on access to information and public participation in environmental decision-making (Wates, J. 1996). They led to the adoption of the Aarhus Convention on 25 June 1998.
Certainly, it would be useful to study this learning process, and its impact on civic and administrative attitudes towards environmental risks under on the balance of openness versus security.
Private Data Disclosure
In July 2000, the European Union decided to establish a mandatory European Pollutant Emission Register (EPER, July 17, 2000), to be operated by the European Environment Agency (EEA) ‘on top’ of national inventories currently under preparation in several member countries, with the first national data to be delivered to the EEA by 2003. 
In 1974, The Netherlands Ministry of Housing, Spatial Planning and the Environment (VROM), on a voluntary basis, introduced the first operational system in Europe. Norway, then followed its step with data accessible to the public though not actively disseminated. Sweden has started mandatory reporting (after voluntary pilot studies since 1994) under a new system operated by the Environmental Protection Agency in cooperation with the Chemical Inspectorate. The United Kingdom currently has a multi-register system operating in England and Wales only. By 2003, Austria, Belgium, the Czech Republic, Denmark, Finland, Germany, Hungary, and Ireland integrated as well.

New Protocol on Pollutant Release and Transfer Registers, to be signed in the framework of the 6 Aarhus Convention at the forthcoming Ministerial Conference on ‘Environment for Europe’ in Kiev, 21-23 May 2003 is perhaps the most promising regional activity. The main purpose of the Protocol is to require all member countries to establish “publicly accessible national pollutant release and transfer registers” for pollutants and source categories to be listed in annexes and expected to be expanded over time, possibly also including ‘diffuse sources’ such as agriculture and traffic (UN/ECE , October 2002).
4.2 General Regulations relevant to this issue

Generally speaking, now the traditional environmental problems in the EU Countries have been basically resolved, and the environmental policies have become fairly stable. The rights of access to information, public participation in decision-making, and access to justice in environmental matters have been identified in the related laws and policies. Since 1990s, EU has enacted three important documents concerning environmental information disclosure, which are (1) EU Directive 90/313/EEC of 7 June 1990 on the freedom of access to information on the environment, the UNECE Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matter: (2) 1998 Aarhus Convention, and (3) the EU Directive 2004/3/EC on public access to environmental information. The European Union's Sixth Environmental Action Programme has identified the environment issue as the guideline for establishing policies. This Plan’s implementation is to be safeguarded by regularly publishing the environmental index report and analysis on the collected information (Access to information, public participation and access to justice in environmental matters, 2008). The European Union's Sixth Environmental Action Programme has identified the environment issue as the guideline for establishing policies. This Plan’s implementation is to be safeguarded by regularly publishing the environmental index report and analysis on the collected information
Among three of them Aarhus Convention is playing the key role. The United Nations Economic Commission for Europe (UNECE) Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters was adopted on 25 June 1998 in the Danish city of Aarhus (Århus) at the Fourth Ministerial Conference as part of the "Environment for Europe" process, which entered into force on 30 October 2001. It establishes a number of rights of the public (individuals and their associations) with regard to the environment. The Parties to the Convention are required to make the necessary provisions so that public authorities (at national, regional or local level) will contribute to these rights to become effective. The Community has undertaken to take the necessary measures to ensure the effective application of the Convention. The first pillar of the Convention on Public Access to Information was implemented at Community level by Directive 2003/04/EC on public access to environmental information. The second pillar, which deals with public participation in environmental procedures, was transposed by Directive 2003/35/EC. A proposal for a Directive published in October 2003 is intended to transpose the third pillar which guarantees public access to justice in environmental matters. Finally, a Regulation adopted in 2006 is intended to guarantee the application of the provisions and principles of the Convention by Community institutions and bodies (Access to information, public participation and access to justice in environmental matters, 2008). And I sum up contents of these three pillars below in the table:
Table2: Contents of three Pillars

	Pillars
	Contents

	Access to Information
(was implemented at Community level by Directive 2003/04/EC)
	This means the right of everyone to receive environmental information that is held by public authorities, which can include information on the state of the environment, but also on policies or measures taken, or on the state of human health and safety where this can be affected by the state of the environment. 
Applicants are entitled to obtain this information within one month of the request and without having to say why they require it. 
In addition, public authorities are obliged, under the Convention, to actively disseminate environmental information in their possession;

	Public participation
(was transposed by Directive 2003/35/EC)
	This is the right to participate in environmental decision-making. 
Arrangements are to be made by public authorities to enable the public affected and environmental non-governmental organisations to comment on, for example, proposals for projects affecting the environment, or plans and programmes relating to the environment, these comments to be taken into due account in decision-making, and information to be provided on the final decisions and the reasons for it

	Access to justice
(A proposal for a Directive published in October 2003)
	This is the right to review procedures to challenge public decisions that have been made without respecting the two aforementioned rights or environmental law in general


(Access to information, public participation and access to justice in environmental matters, 2008)

4.3 The EU & the Aarhus Convention 
The Decision on conclusion of the Aarhus Convention by the EC was adopted on 17 February 2005. The EC is a Party to the Convention since May 2005. Already in 2003, two Directives concerning the first and second "pillars" of the Aarhus Convention were adopted; they were to be implemented in the national law of the EU Member States by 14 February and 25 June 2005 respectively. On 7 May 2008, The Commission adopted the first Implementation Report reviewing how the Community has implemented the Aarhus Convention. To reach the effect of these regulations by maximising public participants, many accesses and online recourses have been launched, which is now reorganised by me in Table 3  

Access to Information
Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to environmental information and repealing Council Directive 90/313/EEC (The Aarhus Convention, May 2008). 
Within the Directive 2003/4/EC, Article 9 is a Merit to guide document for member states’ reporting. Its on public access to environmental information provides that: 'Not later than 14 February 2009, Member States shall report on the experience gained in the application of this Directive. They shall communicate the report to the Commission not later than 14 August 2009'. To this effect, the Commission had to forward to the Member States a Guidance Document setting out clearly the manner in which it wished the Member States to report (Guidance document. May 2008). Then, the Commission and the experts from Member States agreed upon the Guidance Document. On 19 June 2007, it was forwarded to the Permanent Representations of the Member States to the EU for dissemination to the competent authorities in each Member State.
Public participation
Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003 providing for public participation in respect of the drawing up of certain plans and programmes relating to the environment and amending with regard to public participation and access to justice Council Directives 85/337/EEC and 96/61/EC. Afterwards, a number of other environmental directives, such as Directive 2001/42/EC of 27 June 2001relates to certain environmental plans and, Directive 2000/60/EC of 23 October 2000 established a framework for Community action in the field of water policy (The Aarhus Convention, May 2008).
Access to justice
Both Directives 2003/4 and 2003/35 contain provisions on access to justice. On 24 October 2003 the Commission presented a Proposal for a Directive of the European Parliament and of the Council on access to justice in environmental matters. This proposal was part of the "Aarhus package", also consisting of the Proposal for a decision to ratify the Convention and a Proposal for a Regulation to apply the provisions of the Convention to Community institutions and bodies that covers not only the institutions, but also bodies, offices or agencies established by, or on the basis of the EC Treaty. (The Aarhus Convention, May 2008).

Table 3: Relevant European Commission on-line resources
	Access to Information
	The European Environment Agency
Aim to support sustainable development and to help achieve significant and measurable improvement in Europe's environment

	
	European Environment Information and Observation Network (EIONET)
EIONET is a collaborative network of the European Environment Agency and its Member Countries. These organisations jointly provide the information that is used for making decisions for improving the state of environment in Europe and making EU policies more effective. EIONET is both a network of organisations and an electronic network (e-EIONET).

	
	Eurostat: 

Its mission is to provide the European Union with a high-quality statistical information service

	
	European Pollutant Emission Register (EPER)
European Pollutant Release and Transfer Register (E-PRTR):
All EC Member States are required to maintain inventories of emission data from specified industrial sources and to report emissions from individual facilities to the European Commission. The reported data will be made accessible in a public register (EPER), which is intended to provide environmental information on major industrial activities. 
E-PRTR is the European Pollutant Release and Transfer Register, which will succeed the EPER. It is based on Regulation (EC) No 166/2006 and the obligations under the E-PRTR Regulation extend beyond the scope of EPER mainly in terms of more facilities. 

The first reporting year under the E-PRTR will be the year 2007 and respective information will have to be reported by Member States in June 2009. The Commission will publish the data in autumn 2009.

	
	"Openness and access to documents"
Article 255 of the treaty establishing the European Community, implemented through Regulation 1049/2001 of 30 May 2001, grants a right of access to European Parliament, Council and Commission documents to any Union citizen and to any natural or legal person residing, or having its registered office, in a Member State. 

	
	Document registers of the European Parliament, the Council of the European Union and the European Commission

	Public Participation
	The European Commission and Civil Society
This web site aims at providing information on issues that concern the Commission's consultation and dialogue with civil society.

	
	"Your Voice in Europe"
 The European Commission's single access point to a wide variety of consultations, discussions and other tools, which enable the civil society to play an active role in the European policy-making process.

	
	General principles and minimum standards for consultation of interested parties by the Commission

	
	"European Transparency Initiative"

 This website gives access to the consultation carried out in the context of the European Transparency Initiative launched by the Commission on 9 November 2005. The Commission adopted on 21 March 2007 a Communication on the Follow-up to the Green Paper 'European Transparency Initiative'

	Access to Justice
	The European Ombudsman

Any citizen or resident of the EU (or a business, association or other body with a registered office in the Union) can make a complaint to the European Ombudsman. He investigates complaints about maladministration by institutions and bodies of the European Union.


(The Aarhus Convention, 2008)
CHAPTER 5: EU AND CHINA COOPEERATION  

5.1 Environmental Governance-Cooperation Between EU and China

· General background

Definition of Environmental Governance 
At European level, Environmental governance means rules, processes and behaviour that affect the way powers are exercised in the field of environmental policies, particularly as regards openness, participation, accountability, effectiveness and coherence.
Following the adoption by the Commission of a White Paper on European Governance on 25 July 2001, the promotion of new forms of governance is one of the Commission's strategic priorities (What is environmental governance, September, 2006).
Governance VC government
Environmental governance refers to the approaches used by a society to address pollution and promote conservation. Whereas the word ‘government’ focuses attention on governmental bodies and actors, the term ‘governance’ deals with the processes used by governments to control or coordinate social or economic activities, achieve societal goals and deal with policy issues. Environmental governance is usually understood to include not only the kinds of top-down mechanisms frequently used by governments to regulate behavior, but also other non-regulatory approaches, such as voluntary and market-based mechanisms or educational tools (Miranda A. Schreurs, November 2006)
Cooperation

There is a growing awareness that addressing environmental degradation requires cooperation among different actors at all levels: local, regional, national, international and global; as well as among different stakeholders: governmental, corporate, non-governmental, and societal. As one of the major international development policy promoter, European Union is now extending its Environmental Governance ideology through projecting to China, which now has been at the Formulation level by May 2008. And this programme will directly benefit Information disclosure system of China. In the following paragraphs, I enclose details of this ongoing programme that quoted from inner data of European Commission delegation to China.   

· EU-China Environmental Governance Programme
(Environmental governance programme, April 2008)
Background
In the 11th Five-Year Plan, China has clearly set forth its main goals for environmental protection for the next five years: to improve environmental quality of key regions and cities, and to bring under control the trend toward ecological deterioration, while the national economy will maintain a relatively stable and fast growth. The national development strategy now calls for a comprehensive, coordinated and sustainable approach to economic development, an approach that takes social and environmental aspects seriously into account. The late 1990s and the beginning of the new century witnessed an important acceleration in the development of a comprehensive regulatory and institutional framework for environmental management and more public participation in environmental policy-making. As president Hu Jintao stated in his national report delivered at the 17th National Party Congress in October 2007, "the government continues to expand socialist democracy and better safeguard the people's rights and interests as well as social equity and justice. Citizens' participation in political affairs will expand in an orderly way".

Many obstacles must be overcome to strengthen the role, effectiveness and efficiency of environmental institutions and policies. This includes creating an effective enforcement system, based on an impartial legal system, and providing for a greater role for general public, private sector and civil society in environmental decision-making and information sharing. 

Consistency with EC policy and programming framework

The EC's Multiannual Indicative Programme (MIP) 2007-2010 for China aims at supporting China's environmental governance by improving public access to environmental information, public participation in decision-making and public rights of appeal (Mutiannual Indicative Programme, 2008)

Proposed project description
The overall objective of the EU-China Environmental Governance Programme is to to contribute to the efforts of the Chinese Government and general public to improve environmental protection. The specific objectives are:

· Improved public environmental awareness and enhanced participation in environmental decision-making and planning. 

· Stronger incentives for enterprises in China provided to take a proactive approach to environmental issues.

The expected results will be:

· Improved policy and legal framework for promoting public participation in environmental decision-making.

· Increased public awareness on environmental issues.

· Enhanced access to environmental information and public participation in local authorities’ decision-making affecting the environment.

· Incentives for enterprises to take a proactive approach to environmental issues. 
· Increased public participation in environmental decision-making
The programme will be structured in two components:
Component 1: EU-China policy cooperation on environmental governance 
The Chinese Government has recently enacted a number of new regulations promoting public participation, notably the Procedure for Public Participation in Environmental Impact Assessment and the Decree on Environmental Information Disclosure (Trial), the latter coming into force on 1 May 2008. 
This component will collaborate closely with Chinese environmental administrations at the national level aiming at:

· Improving policy and legal framework in promoting public participation in environmental decision-making.

· Enhancing the transparency of legislative and rule-making process, promoting access to environmental information and public rights of appeal and redress.

· Creating effective mechanism for public participation in environmental decision-making and information sharing. 

It is planned to establish a Project Support Facility (PSF) with the following tasks:

· Supporting central government initiatives in the areas referred to above

· Supporting coordination and monitoring of partnership projects

· Facilitate networking between central administration and local partnership projects to ensure that good practice from local partnership projects is disseminated and integrated into national polices. 

· Promote programme visibility and raise awareness about environmental governance in China

Component 2: EU-China partnership projects on public participation in environment 
This component will support actions at the provincial or local level. Projects under this component will be awarded through a call for proposals procedure requiring at least one EU and one Chinese partner organization. The partners shall themselves finance at least 25% of the total budget (i.e. the EC contribution may not exceed 75%). In order to also reach small local NGOs with limited access to funding, the inclusion of such NGOs in partnership proposals may be required. Local initiatives in the following areas shall be supported:

Preliminary stakeholder analysis

The Ministry of Environmental Protection (MEP) is the key government agency responsible for environmental governance. However, it will be considered how to involve other relevant central government stakeholders.

Most of the activities foreseen under this Programme will be carried out at local level. They will involve Chinese local partners such as local government offices, research institutions and academic organizations, associations registered in civil departments, Chinese media NGOs and other non-governmental actors, and the private sector. 

On the EU side, research institutes, universities, NGOs, media, legal experts, industry associations and the private sector are all potentially key contributors to this programme.
(Appendix D-Logical framework)

5.2 Call for the Environmental Information Disclosure Project
Consistency with EC Policy and Programming Framework 

The project will be related to two themes under the Component 2: EU-China Environmental Governance Partnership Projects：THEME A: Improving public awareness on environmental issues and THEME B: Improving environmental information disclosure and public participation in local authorities’ decision-making affecting the environment. 

Main contents of the project

A. The experience and lessons of law making development of EU and its member countries in the field of environmental information disclosure: make evaluation of the birth, development and practices of international law systems regarding environmental information disclosure, summarize their success and failures, target at some findings.；

B. Analysis of defects of China’s existing law system of environmental information disclosure: introduce the current situation of China’s existing law system of environmental information, make a complete analysis of practices and problems of existing laws.
C. Research of China’s law system of environmental information and detailed suggestions, including environmental information disclosure principles, responsible parties, scope, procedures, responsibilities of the government and enterprises, the supervision and protection etc.
D. Assist Chinese government in elaborating and implementing laws, regulations and non-legal procedures in the field of environmental information disclosure, improve the legal framework, including information disclosure laws, the public’s participation procedures of environmental influence appraisal, sewage blow down report, enhance the public’s involvement in the law making process of local governments in regards to environmental issues, select some cities for model practices to promote the environmental information disclosure activities.
Research key points

The environmental information disclosure and public’s participation of the implementation, supervision and protection will be the key points during the research. 
Proposed Methodology 


(Appendix A- Proposal)
5.3 My opinion about cooperation and Answer to the research question
From my point of view, this cooperation will develop environmental disclosure system in China and bring in more European influence, which seems to delivery a win-win situation finally. Public awareness and participation will increase, followed by improved environmental law system. Although it’s not possible for China to open all the area of environmental information within a short time, this cooperation programme will be a milestone for both sides. Especially after May 12, 2008 earthquake disaster, which destroyed human and nature in many provinces of China, will further Chinese government’s attention to environmental information disclosure system in the future. So like other successful projects in China, this programme will also receive a warm welcome.

At last, my central question “How to improve Environmental Information Disclosure in China by learning lessons from EU countries”, can be answered so far inspired by European experience (Please go over Table2: Contents of three Pillars) and ongoing project. 

Method A: Improving public awareness and Participation on environmental issues
To improve Environmental Information Disclosure in China, public awareness is a must. The pressure and requirements from public will urge enterprises and government. Under this method, many initiatives could be supported, for example: 
· Strengthen the role of environmental journalists and media in China;

· Strengthen the role of Chinese environmental NGOs in providing information to the public on environmental issues and mobilizing public opinion;

· Improve public education on environmental issues in China. 

· Enhance the provision of relevant environmental information to the public by competent local authorities e.g. regarding environmental impact assessments, monitoring of environmental quality, emission monitoring reports, inspection reports;

· Increase public participation in local authority decisions on infrastructure development and location of production sites and waste management/ disposal sites in accordance with Chinese environmental impact assessment legislation, on emission limits for production plants and on sanctions for breaches of environmental laws.
Method B: Increasing access to Environmental information 

· Increase more access by creating local and central E-government: website related to environmental issues

· Encourage NGO to disclosure environmental information

Method C: Increasing the effectiveness of China’s judicial system to adequately deal with breaches of environmental laws 
· Improve Environmental regulations and law by learning lessons from EU countries

· Improve the capacity of environmental and general lawyers, law enforcement authorities, prosecutors and judges to diligently carry out their respective tasks in dealing with breaches of Chinese environmental laws.
Method D: Incentives for enterprises to take a proactive approach to environmental issues 
Local governments will be encouraged to make more use of market instruments and incentives in order to improve the environmental performance of enterprises.
· Enhance the use of economic environmental policy instruments at local levels such as taxes, charges, credit restrictions, fines and tradable rights;

· Improve the application of corporate environmental management systems including environmental reporting in China;

· Promote voluntary commitment by enterprises in China;

· Improve supply chain management by establishing environmental partnerships between suppliers in China and corporate customers exporting and importing to the EU market. 
CHAPTER 6: CONCLUTIONS AND RECOMMENDATIONS 
Linked to the environmental issues, the whole world is now realising how human society and development are inseparably. It is wildly accepted that the right to protect environment is a human right, and taking part in environmental information disclosure work is an effective way of safeguarding this right. Certainly, as a fast growing country, we should improve the environmental information disclosure system, which will protect people’s rights and, be the solution to many of China's environmental problems.  
After competitive study/ jointed project with EU, I recommend that more detailed regulations/laws should be launched to increase information disclosure. And public attention to information disclosed should be drawn as well by Chinese government rapidly. Armed with this knowledge, the people can participate in environmental protection schemes, which directly affect their own wellbeing. Freedom of environmental information will lead to a positive interaction between Chinese government and the public, and can help China urge companies to take responsibility for the environment. 
Therefore, the central question “How to improve Environmental Information Disclosure in China by learning lessons from EU countries?” can be concluded now by improving public awareness/ participation, increasing access to information, perfecting environmental law system and inspecting activities of industry. The answers are modelled on EU countries’ experience, but more improvements should be initiated by ourselves in the future.  
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Appendix A - Project Proposal translation
Improving Environmental Information Disclosure and Public Participation in Local Authorities’ Decision-making Affecting the Environment

1. Summary description 

Following the increasing importance attached to the environmental issue, the environmental information disclosure has attracted more and more attention from the public. The objective of establishing the environmental information disclosure system is to guarantee the public’s access to environmental information, urge the government to implement its responsibility of protecting environment, promote the efficiency of environmental enforcement, and support public participation in environmental decision-making. Consequently, based on China’s current situation concerning environmental information disclosure, this project plans to bring in European knowledge and experiences, design and implement several schemes in the fields of enhancing the establishment of environmental information disclosure system, clarifying the objective and principles of environmental information disclosure，perfecting the subjects, forms and safeguarding measures for environmental information disclosure in China. The project will definitely contribute to the protection of the public’s environmental rights and environmental protection in China. 

2. Consistency with EC Policy and Programming Framework 

The project is related to two themes under the Component 2: EU-China Environmental Governance Partnership Projects：THEME A: Improving public awareness on environmental issues and THEME B: Improving environmental information disclosure and public participation in local authorities’ decision-making affecting the environment. 

3. Consistency of China’s Current Situation

China is introducing the environmental information disclosure system gradually but far from the regulations and laws yet. The situation results from the following causes. A. China is lagging behind in respect of information disclosure law making. The establishment of environmental information disclosure system calls for an open democratic social environment while the open political environment isn’t developed yet in China because of its culture and traditions. B. Chinese officers are more privileged than the public in the access of information out of it’s history and planning economy. The public is denied the access to information through normal channels yet. C. Our information desclosure system is far from perfection by now and the system isn’t equipped with feasible concrete specifications. There’re various defects of existing system and co-existence of incomplete agencies and overriding agencies. There’s lack of fast reasonable response mechanism and responsible agencies for some new environment problems or issues, which results in mutual buckpassing and disappearance of responsible agency at critical moments.D. Funding and technical issues. Collection and analysis of environmental information depend on sound technical support, which needs a large amount of funding and labor inputs. Currently, in the aspects of China’s environmental information system, there’s low level of information development, sharing, transmittal and lack of sufficient capable staff of environment authorities. The funding and technical limitations lead to non-availability of many necessary data. Existing environmental information disclosure system provides little information to the public in quite limited methods. There’s no scientific and systematic corporate environmental information disclosure system and the environment image doesn’t play the role yet.

Environmental issues are ranking among the main factors influencing social stability when we’re seeing further environment pollution and ecological damage. The public is increasingly demanding the government to improve the environment. The facts show that the conflicts and disputes mainly result from the unbalanced information availability among the public, the government and the enterprises. The difficulty of the public’s prompt access of complete environment information related to their benefits from the government and enterprises leads to the hard representation and protection of the stakeholders’ benefits. The disputes and conflicts will happen. The establishment of environmental information disclosure system cany improve the communications among the public, the government and enterprises to facilitate the mutual understanding and agreements instead of potential disputes and conflicts. The social conflicts resulting from environmental pollutions will be eased up and eliminated to promote the harmonious society building.

China’s sustainable development and the sustainable existence of the nations and individuals cannot go without green GDP navigation and environmental evaluation law system. Only in such way can the economy and society of China be kept on the right track. And the environmental information disclosure system serves as one reliable light in the sustainable growth track.
4. Importance of the Project

Nowadays China’s environmental situation is quite threatening. Lots of environmental problems are emerging with structural, complex and compressed features. The environmental pollution and ecological damage lead to severe economical losses, harm the public’s health and affect the social stability. The environment protection is facing more and more pressure out of the increasing population, doubling economic volume and sustaining increment of resources and energy consumption. Public participation is the key solution to the China’s environment issues while environmental information disclosure lays the condition and basis for the public to participate environmental issues. Disclosure of environmental information will protect the information, participation and supervising rights of the public and promote the construction of harmonious society effectively and facilitate the further administration system reform and setup of service type government agencies.
Encouraging information disclosure remains the working direction of Chinese government. In April 2007, China’s state council publicized the Government Information Disclosure Regulations. Then, the National Environment Protection General Bureau released the Environment Information Disclosure Regulation (trial). However, these regulations only describes the principles regarding information disclosure and there’s no detailed specification for the environmental information disclosure in the field of environment protection, which specifies the disclosure part, contents, the ways and the responsibilities etc. So the public is still not in the position to get the necessary information and the enterprises are not overseen properly for the illegal sewage blowdown. The law implementation of environment protection lacks wide support and understanding. It demands promotion of environmental information disclosure, especially the development of regulations regarding environmental information disclosure by local governments, to boost the public’s involvement in the law making process of local governments.
This project will promote the system of environmental information disclosure into the track of regulation and laws, facilitates the governmental information disclosure, reinforce the administrations’s responsibility of governmental information disclosure, specify the disclosure scope of government information, open up the disclosure channels, perfect the supervision and protection mechanism of government information disclosure, make sure that the citizens, legal persons and other organizations can have the access to the government information, improve the openness of government work and encourage the administration by laws.

5. Lessons learned from EU Countries
Generally speaking, the traditional environmental problems in the EU Countries have been basically resolved, and the environmental policies have become fairly stable. The rights of access to information, public participation in decision-making, and access to justice in environmental matters have been identified in the related laws and policies. Since 1990s, EU has enacted three important documents concerning environmental information disclosure, which are EU Directive 90/313/EEC of 7 June 1990 on the freedom of access to information on the environment, the UNECE Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters （1998 Aarhus Convention）, and the EU Directive 2004/3/EC on public access to environmental information. The EU’s Sixth Environmental Action Programme has identified the environment issue as the guideline for establishing policies. This Plan’s implementation is to be safeguarded by regularly publishing the environmental index report and analysis on the collected information 
6. Main contents of the project

E. The experience and lessons of law making development of EU and its member countries in the field of environmental information disclosure: make evaluation of the birth, development and practices of international law systems regarding environmental information disclosure, summarize their success and failures, target at some findings.；

F. Analysis of defects of China’s existing law system of environmental information disclosure: introduce the current situation of China’s existing law system of environmental information, make a complete analysis of practices and problems of existing laws.
G. Research of China’s law system of environmental information and detailed suggestions, including environmental information disclosure principles, responsible parties, scope, procedures, responsibilities of the government and enterprises, the supervision and protection etc.
H. Assist Chinese government in elaborating and implementing laws, regulations and non-legal procedures in the field of environmental information disclosure, improve the legal framework, including information disclosure laws, the public’s participation procedures of environmental influence appraisal, sewage blowdown report, enhance the public’s involvement in the law making process of local governments in regards to environmental issues, select some cities for model practices to promote the environmental information disclosure activities.
Research key points: the environmental information disclosure and public’s participation of the implementation, supervision and protection. Previously, the government put the emphasis on the importance of the information confidentiality. Any disclosure of the information will incur corresponding responsibility and even legal results while non-disclosure of information will be free from any responsibility. This type of administration will discourage the positive and active information disclosure naturally. With regards to the design of implementation, supervision and protection mechanisms, it’s worthwhile to make research on how to push forward the government to make prompt and accurate disclosure of environmental information while considering the culture and history and protecting the publics’ rights of participation and information.
7. Methodology and Agenda


8. Task force

The project team leader and major members have been working in the research of environmental legislation for many years. They’re equipped with the basic knowledge of environmental legislation, professional knowledge of the environmental laws of both China and EU as well the rich experience in the field of environmental legislation process. They have also collected considerable domestic and international information related to this project. The project team leader led the completion of a number of national scientific research projects in the past and drafted quite a few of laws for both national and local environmental protection authorities. Research Institute of Environmental Law (RIEL) of Wuhan University is now under the co-leadership of the State Environmental Protection Agency (SEPA) of China and Wuhan University. After two decades development, RIEL has become the largest institute specialized in research and education of environmental law in China, and it has been continuously awarded as the Key Research Institute in Environmental Law by the Ministry of Education. RIEL now has 11 full-time faculty members and 10-plus part-time scholars. RIEL owns a large building with a floor space of 1,000 square meters and the largest library for environment and resources law in China. All the above-mentioned resources can strongly guarantee the success of the project. 
9. Stakeholders analysis

State Environmental Protection Administration (SEPA): RIEL is a research institute directly under the leadership of SEPA. To provide support for SEPA’s legislative work, in the past over 20 years, RIEL has taken part in the drafting of more than 50 environmental laws and regulations such as Environmental Protection Law of the People ’s Republic of China. Currently, RIEL is undertaking several projects sponsored by SEPA. RIEL also has provided training courses for SEPA’s officers and the local governmental officers. 

Local government offices: A big part of the activities under this project will be carried out at local level and with local environmental government offices. RIEL has trained over 2,000 legal officers, judicial officials and governmental officials, most of whom are playing core roles in the state and provincial environmental protection agencies. RIEL is keeping close cooperation with quite a few provincial and city level environmental protection bureaus. 

Academic organizations：RIEL, the research center of environmental law in China, also functioning as the Secretariat of Environment and Resources Law Society of China Law Society (ERLS) will cooperate with other distinguished research institutions and academic organizations to undertake this project.

NGOS：The Environmental Rights Department, Center for Protection of Rights of Disadvantaged Citizens in Wuhan University, and the Center for Legal Assistance to Pollution Victims in China in China University of Politics and Law are two active NGOS in the field of environmental protection. They will be involved in this project. 

European side: RIEL will seek to cooperate with its partners in Europe, such as Law School of Paris 5 university, Law School of Paris 11 university, Environmental Research Center of Gent University, Environmental Research Center of Frankfurt University, Law School of Manchester University. The legal experts in these institutes are all potentially key contributor to this project. 

Appendix B

Measures on Open Environmental Information (for Trial Implementation)

(Adopted by the State Environmental Protection Administration of China

on February 8, 2007; Effective May 1, 2008)
Chapter I. General Principles

Article 1. In order to propel and regulate the disclosure of environmental information by administrative departments in charge of environmental protection (“environmental protection department(s)”) and by enterprises, maintain the rights and interests of citizens, legal persons and other organizations to obtain environmental information and promote the public’s involvement in environmental protection, these Measures are hereby formulated in accordance with the Regulations of the People’s Republic of China on Open Government Information, Law of the People’s Republic of China on the Promotion of Clean Production, Decision of the State Council on the Implementation of the Scientific Development Concept and the Strengthening of Environmental Protection and other relevant provisions.
Article 2. “Environmental information” referred to in these Measures means government environmental information and enterprise environmental information. “Government environmental information” means information made or obtained by environmental protection departments in the course of exercising their environmental protection responsibilities and recorded and stored in a given form. “Enterprise environmental information” means information recorded and stored by enterprises in a given form and relating to environmental impact arising from enterprise operational activities and enterprise environmental behavior.

Article 3. The State Environmental Protection Administration of China shall be responsible for promoting, guiding, coordinating and supervising open environmental information work throughout the whole country. The environmental protection department of local people’s governments at the county level and above shall be responsible for organizing, coordinating and supervising open environmental information work within their respective administrative areas.

Article 4. Environmental protection departments shall observe the principles of justice, fairness, convenience to the people and objectivity and disclose government environmental information promptly and accurately. Enterprises shall disclose enterprise environmental information promptly and accurately under the principle of combining voluntary disclosure with mandatory disclosure.

Article 5. Citizens, legal persons and other organizations may request environmental protection departments to obtain government environmental information.

Article 6. Environmental protection departments should establish and perfect open environmental information systems.

The General Office of the State Environmental Protection Administration of China shall act as the organizational office in charge of open government environmental information work and each business office shall, based on their respective responsibilities, properly handle open government environmental information work within their fields of business.

The environmental protection department of a local people’s government at the county level and above shall determine by itself an organizational office in charge of open government environmental information work for that department after taking into consideration actual circumstances, which office shall be responsible for organizing the implementation of open government environmental information work for that department.

The specific functions of the organizational office of the environmental protection department in charge of open government environmental information work are:

1) To organize for that department the formulation of policies, rules and working guidelines in respect of open government environmental information;

2) To organize the coordination of open government environmental information work among different business offices of that department;

3) To organize the maintenance and updating of government environmental information disclosed by that department;

4) To supervise and examine the government environmental information work of each business office of that department;

5) To organize for that department the compilation of an open government environmental information guide, open government environmental information catalogue and annual reports on open government environmental information work;

6) To supervise and guide open government environmental information work of environmental protection department at the lower level;

7) To supervise open enterprise environmental information work in the area under its administration;

8) To be responsible for the secrecy examination before the disclosure of government environmental information; and

9) To carry out other responsibilities related to open environmental information of that department.

Article 7. Citizens, legal persons and other organizations shall use open environmental information without prejudice to the state interests, public interests and lawful rights and interests of others.

Article 8. The environmental protection department shall ensure its support to the open environmental information work of that department in terms of staffing and funding.

Article 9. If the government environmental information to be released by an environmental protection department needs to be approved in accordance with relevant state regulations, it may not be released without being approved.

Article 10. The government environmental information disclosed by environmental protection departments may not endanger state security, public security, economic security and social stability.

Chapter II. Open Government Environmental Information

Section 1 The Scope of Disclosure

Article 11. Environmental protection departments shall, within their scope of responsibilities and authorization, disclose on their own the following initiative government environmental information to the public:

1) Laws, regulations, rules, standards and other regulatory documents with respect to

environmental protection;

2) Environmental protection plans;

3) Environmental quality status;

4) Environmental statistics and environmental investigation information;

5) Emergency plans for and forecast, occurrence and handling of sudden environmental events;

6) Information on allocation of total emission quotas of major pollutants and its implementation, information on issuance of pollutant emission permit and results of quantitative examination of comprehensive improvement of urban environment;

7) Information on type, volume and disposal of solid waste produced in medium to large cities;

8) Information on the acceptance of environmental impact assessment documents of construction projects, results of examination and approval of environmental impact assessment documents accepted and results of environmental protection inspection and approval upon completion of construction projects, items, basis, conditions, procedures and results of other environmental protection administrative licenses;

9) Items, basis, standards and procedures with respect to the collection of pollutant emission fees, amount of pollutant emission fees payable by and amount actually imposed on polluters and information on exemption, reduction and postponement of payment of pollutant emission fees;

10) Items, basis, standards and procedures of environmental protection administrative charges;

11) Letters, calls and complaints from the public about environmental issues or environment pollution caused by enterprises investigated to be true and their handling results;

12) Information on environmental administrative penalties, administrative reconsideration, administrative lawsuits and enforcement of administrative compulsory measures;

13) List of enterprises with severe pollution and whose emission of pollutants is greater than the national or local emission standard or whose total emission of pollutants is greater than the quota of total controlled emission determined by local people’s government;

14) List of enterprises that have incurred serious or extraordinarily serious environmental pollution accidents or events, list of enterprises that refuse to enforce effective environmental administrative penalty decisions;

15) Results of examination and approval of environmental protection creation;

16) Information on the structure, responsibilities and method of contact of environmental protection department; and

17) Other environmental information that shall be disclosed according to laws, regulations and rules.

Environmental protection department shall prepare for that department an open government environmental information catalogue based on the scope referred to in the above paragraph.

Article 12. Environmental protection departments shall establish and perfect mechanisms to examine for secrecy of the government environmental information to be released, and clarify the examination procedures and responsibilities. Prior to disclosing government environmental information, environmental protection departments shall conduct the examination in accordance with the provisions of the Law of the People’s Republic of China on Safeguarding State Secrets and other laws, regulations and relevant state provisions.

Environmental protection departments may not disclose government environmental information that involves state secrets, trade secrets or individual privacy. However, government environmental information involving trade secrets or individual privacy may be disclosed by environmental protection departments with the consent of the rightholder(s) or if environmental protection departments believe that non-disclosure might give rise to a major impact on the public interest. When an environmental protection department is unable to determine if certain government environmental information may be disclosed, it shall submit the matter for determination to relevant departments in charge or departments for safeguarding secrecy at the same level as the environmental protection department in accordance with laws, regulations and relevant state provisions.

Section 2 Methods of and Procedures for Disclosure

Article 13. Government environmental information to be disclosed on environmental protection departments’ own initiative shall be disclosed by means of government websites, government gazettes, press conferences, as well as through newspapers and other publications, radio, television and other methods that make it convenient for the public to be informed.

Article 14. Government environmental information to be disclosed on environmental protection departments’ own initiative shall be disclosed by the environmental protection departments within 20 business days from the date the information is formed or changed. If laws or regulations have different provisions on the time period for disclosing government environmental information, those provisions shall be followed.

Article 15. Environmental protection departments shall compile and publish open government environmental information guides and open government environmental information catalogues, and update them in a timely manner.

Open government environmental information guides shall include such contents as the types of information, the system of cataloguing, the methods for obtaining information, and the name, office address, office hours, contact telephone number, fax number and email address of the office for open government environmental information work.

Open government environmental information catalogues shall include such contents as an index, name of information, a summary of the information contents, the date of creation and disclosure of the information.

Article 16. Citizens, legal persons or other organizations shall request environmental protection departments to obtain government environmental information in accordance with Article 5 of these Measures by means of letter, fax, email or other written form. In the event that it is truly difficult for a requester to submit a request in written form, the requester may do so orally and the office for open government environmental information work of the environmental protection department shall fill out the request for open government environmental information on the requester’s behalf.

Requests for open government environmental information shall include the following contents:

1) Name of the individual or organization making the request and the method of contact;

2) A description of the government environmental information requested to be disclosed; and

3) Requirements as to the format in which the requested government environmental information is to be supplied.

Article 17. Environmental protection departments shall reply to requests for open government environmental information respectively in accordance with the following circumstances:

1) If the requested information falls within the scope of disclosure, the requester shall be informed of the methods and channels for obtaining that government environmental information;

· 2) If the requested information does not fall into the scope of disclosure, the requester shall be informed that such information cannot be disclosed, together with an explanation of the reasons;

3) If, in accordance with the law, the requested information shall not be disclosed by that department or the requested government environmental information does not exist, the requester shall be informed of the situation and, if the agency that has the obligation to disclose that government environmental information can be determined, the requester shall be informed of the name of that administrative agency and the method to contact it; and

4) If the content of the requested information is not clear, the requester shall be notified to amend and supplement the request.

Article 18. Environmental protection departments shall reply to the requests within 15 business days from receiving a request. If the environmental protection departments can not reply within 15 business days, the time limit for replying to a request may be extended upon the agreement of the responsible person in charge of the office for open government environmental information work and the requester shall be notified in writing. The maximum extension of the time limit for replying to a request may not exceed 15 business days.

Chapter III. Open Enterprise Environmental Information

Article 19. Enterprises are encouraged by the State to voluntarily disclose the following enterprise environmental information:
1) Their environmental protection guidelines, annual environmental protection objectives and achievements;

2) Their total annual resource consumption;

3) Information on their environmental protection investment and environmental technology development;

4) Type, volume and content of pollutants discharged by them and where the pollutants are discharged into;

5) Information on the construction and operation of their environmental protection facilities;

6) Information on the handling and disposal of waste generated from their production, information on recycling and comprehensive use of waste products;

7) Voluntary agreement entered into with environmental protection departments for environment improvement behavior;

8) Information on their performance of social responsibilities; and

9) Other environmental information voluntarily disclosed by them.

Article 20. Enterprises included in the list referred to in item 13 of the first paragraph of

Article 11 of these Measures shall disclose to the public the following information:

1) Their name, address and legal representative;

2) Name of major pollutants, method, content and total volume of emission, information on emission that has surpassed the standards or total emission that has surpassed the prescribed limits;

3) Information on the construction and operation of their environmental protection facilities; and

4) Emergency plans for sudden environmental pollution accidents.

Enterprises shall not refuse to disclose environmental information referred to in the above paragraph under the excuse of confidentiality of trade secrets.

Article 21. Enterprises that disclose environmental information to the public in accordance with Article 20 of these Measures shall, within 30 days after the environmental protection department publicizes the name list, release their environmental information on the major media of the place where they are located and file for record the environmental information so disclosed with the environmental protection department of the place where they are located.

Environmental protection departments shall have the right to verify the environmental information released by enterprises.

Article 22. Enterprises that voluntarily disclose environmental information in accordance with Article 19 of these Measures may release to the public their environmental information on the media, Internet or by other means or in the form of disclosure of their annual environmental reports. Article 23. Environmental protection departments may grant the following awards to enterprises that voluntarily disclose information on their environmental behaviour and comply with environmental protection laws and regulations in an exemplary way:

1) To be publicly cited on major local media;

2) To be given priority in the arrangement of projects with specific environmental protection funds in accordance with relevant state regulations;

3) To be given priority in the recommendation of clean production exemplary projects or other exemplary projects with subsidy from the State in accordance with relevant state regulations; and/or

4) Other rewarding measures provided for by the State.

Chapter VI. Supervision and Responsibilities

Article 24. Environmental protection departments shall establish and perfect inspection, social appraisal and accountability systems for open government environmental information work to carry out periodic inspection and appraisal of open government environmental information work.

Article 25. Environmental protection departments shall publish their annual reports on open government environmental information work before March 31 each year.

The annual report on open government environmental information work shall include the following contents:

1) Information on disclosing government environmental information on the environmental protection department’s own initiative;

2) Information on disclosing government environmental information upon request and of requests for government environmental information that are denied;

3) Information on requests for administrative reconsideration and filing of administrative lawsuits in respect of open government environmental information;

4) The main problems existing in open government environmental information work and the information on improvements thereof; and

5) Other items that need to be reported.

Article 26. If citizens, legal persons or other organizations believe an environmental protection department has failed to fulfill, in accordance with the law, its obligations in respect of open government environmental information, they may report it to the higher level environmental protection department. The environmental protection department that receives the report shall urge the environmental protection department at the lower level to perform its obligations in respect of open government environmental information in accordance with laws.

If citizens, legal persons or other organizations believe a specific administrative action of an environmental protection department in its open government environmental information work has infringed their lawful rights and interests, they may, in accordance with the law, apply for administrative reconsideration or file an administrative lawsuit.

Article 27. If an environmental protection department violates the provisions of these

Measures and has engaged in any one of the following behaviors, the environmental protection department at the next higher level shall order it to correct the situation. If the circumstances are serious, administrative penalties shall be imposed in accordance with the law on the principal person(s) who are directly responsible for the violation, as well as other persons who are directly responsible for the violation.

1) Failure to fulfill, in accordance with the law, open government environmental information obligations;

2) Failure to timely update the contents of government environmental information, open government environmental information guide and open government environmental information catalogue;

3) Collecting fees in violation of provisions in the course of open government environmental information;

4) Providing government environmental information as a paid service through other organizations or individuals;

5) Disclosing government environmental information that shall not be disclosed; or

6) Other actions that violate the provisions of these Measures.

Article 28. If enterprises with serious pollution and whose emission of pollutants is greater than the national or local emission standards or whose total emission of pollutants is greater than the quota of total controlled emission determined by local people’s government violate Article 20 of these Measures by failing to publish or failing to publish according to the prescribed requirements information on their emission of pollutants, the environmental protection departments of the local people’s governments at the county level and above may impose a fine of not more than RMB 100,000 and publish such information in accordance with the Law of the People’s Republic of China on the Promotion of Clean Production.

Chapter V. Supplementary Regulation
Article 29. These Measures shall come into effect as of May 1, 2008.
Appendix C- List of government stakeholders at national level

State Environmental Protection Administration (SEPA) is responsible for natural and urban environment, mandated to develop and implement environmental policies, most known for pollution control policies and introduction of SEA and EIA.
Environment and resources committee, National People's Congress (NPC) is responsible for environmental legislation. 
Ministry of Commerce (MOFCOM), designated counterpart for development cooperation of the European Commission in China, is responsible for trade issues and economic cooperation, especially related to foreign environmental regulations and standards with impact on trade. 
National Development and Reform Commission (NDRC), is a key ministry for developing long-term social economic development plan, proposing key national environmental targets, proposing government spending programmes on environmental investments, focal point for natural resources, energy and climate change. 
Ministry of Finance (MOF), runs domestic financial and budgetary system.
Ministry of Agriculture (MOA) oversees agricultural environment, especially concerning production and use of fertilizer and pesticides. 
Ministry of Water Resources (MWR) is a key ministry for water resources and hydrological projects. 
Ministry of Land Resources (MLR) is responsible for land, mineral and marine resources, playing an important role in land use planning. 

Ministry of Construction (MOC) is responsible for urban planning including public transport and construction.
State Forestry Administration (SFA) is responsible for forest, wetland and wildlife resources. 
State Oceanic Administration (SOA) is responsible for marine resources and management of marine protected areas. 
Ministry of Science and Technology (MOST) is in charge of national action plans on environmental research and technological development, as well as public awareness on sustainable development (through ACCA 21).
China Meteorological Administration (CMA) is in charge of climate change observations and public information on climate change, and represents China in the Intergovernmental Panel on Climate Change (IPCC).
General Administration on Quality Supervision, Inspection and Quarantine (AQSIQ) is responsible for ensuring compliance of goods that enter and leave China with technical standards including environmental requirements.
Ministry of Health (MoH) is together with SEPA in charge of national environment and health policies.
Ministry of Education is responsible for the national education system.
Ministry of Civil Affairs is responsible for the supervision of the activities of international and national NGOs in China.
Ministry of Foreign Affairs (MFA) has the overall responsibility for bilateral relations with the EU and for international environmental treaties.

Sustainable development that meets the needs of the present without compromising the ability of future generations to meet their own needs
Appendix D- Logical framework
	
	Intervention logic
	Objectively verifiable indicators
	Means of verification
	Assumptions

	Overall Objective
	To contribute to reversing the current trend of environmental deterioration in China through improved environmental governance
	
	
	

	Specific Objectives
	1. To support the Chinese government's efforts in pollution control and environmental conservation through improved public participation in environmental decision-making and planning.  

2. To enhance the role of the Chinese general public in protecting the environment by promoting public awareness on environmental issues, improving access to environmental information, public participation in environmental decision-making, and public rights of appeal and redress.

3. To provide stronger incentives for enterprises in China to take a proactive approach to environmental issues.


	Formal mechanisms for public participation established

The number of cases involving public participation is increased. 

Public awareness on environmental issues increased.

Environmental information is disclosed to the public. 

Number of cases of appeal and redress increased. 

Economic environmental policy instruments for enterprises are issued


	Government reports and publications on environment conservation. 

Official policy documents.

Knowledge, attitudes and practice (KAP) survey

Mechanisms of information access.

Government report

Court reports and legal aid report

Policy instruments, e.g. taxes, charges, credit restrictions, fines. 


	There continues to be a strong political will to improve environmental governance in China. 

There is a strong interest from the public in participating environmental decision-making. 

Enterprises in China are willing to take proactive approaches to environmental issues. 

	Expected Results
	1. Improved policy and legal and administrative frameworks for promoting public participation in environmental decision-making.

2. Increased public awareness on environmental issues.

3. Enhanced access to environmental information and public participation in environmental decision-making.

4. Incentives for enterprises to take a proactive approach to environmental issues. 

	Standard procedures to engage the public in environmental decision-making process are established.

Involvement of legal and judicial system is enhanced.

Number of laws and policies that go through public consultation is increased.

Public awareness is increased. 

The role of environmental journalists and media is strengthened.

The role of NGOs is strengthened.

NGOs capacity is enhanced.

Environmental information is disclosed to the public.

Number of people/NGO involved in environmental decision-making is increased. 

Economic environmental policies are issued. 

Economic environmental policy instruments are used at local levels.

Corporate environmental management systems are introduced and put into practice. 
	Progress report of the project.

Official policy documents.

Government report and publications. 

National People's Congress (NPC) reports, Media reports.

KAP survey.

Campaign and training reports.

Media coverage. 

NGO reports. 

Programme monitoring report.

Government report

Programme progress report.

Research/study report.

Government policies.

Environmental performance report. 

Case study report.

Business sector report.

Monitoring and Evaluation reports of the project.


	Political commitment.

Involvement and willingness of the Chinese partners

Interest from the public on environmental issues.

Political will to improve information access and pubic participation. 



	Activities


	1. A project task force to support China's environmental governance policy. 

2. Partnership projects addressing the following: 

Improving public awareness on environmental issues;

Improving environmental information disclosure and public participation in local authorities' decision making affecting the environment;

Increasing the effectiveness of China's judicial system to adequately deal with breaches of environmental laws;

Incentives for enterprises to take a proactive approach to environmental issues. 
	Means  

· Research and case study on priority topics. 
Technical assistance to relevant departments of the NPC and SEPA on law-making and public engagement

Working groups comprising law-related agencies and NGOs representatives to work on selected policy studies.

Piloting of participatory processes in law-making in selected locations.

Workshops on comparative analysis of environmental governance in China and EU

Visits to EU countries to gain knowledge of environmental governance in EU

Visibility and awareness activities

Call for proposals.


	Costs

Estimated total EC contribution: € 4 Million for five years. 

€11 million grant in total, € 0.4-1 million of EC contribution for each partnership project.
	Pre-conditions

Positive cooperation from the Chinese central government agencies and on-going political commitment of the Chinese government.

Positive responses to the call for proposals.

Proactive cooperation between Chinese and EU institutions. 


Environmental Protection Agencies





Environmental Information





Public


Participation





Industry and market











model projects of environmental information disclosure issues











research on the improvements of laws and regulations and the suggestions











comparison of environmental information disclosure legislation between China and EU











field investigation and data collection











study of basis theories of environmental information disclosure laws











determination of research objectives





data collection





documentation search and study





Methodology and Agenda





project evaluation and results
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