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1 Executive Summary 

Since the end of the democracy in 1962, a military regime has ruled in Burma. The regime is suppressing the people of Burma and its ethnic minorities. As a result, thousands of people, mostly of ethnic minorities, flee to the border of Thailand or live in the jungle. But, once arrived in Thailand, life does not become easier. 
This paper is about the rights of the Burmese refugees living in camps along the border of Thailand, what is Thailand’s policy and what is the role of the United Nations in this issue. The refugee camps exist for over forty years; people live there for a very long time and are even born there. The Thai authorities do not give asylum to the refugees, they are not allowed to work or to leave the camps. The refugees are bound to the camps and the living conditions are far from optimal.  

Nowadays, in a world of international collaboration there is a Convention relating to the status of Refugees. Thailand did not sign this Convention, which gives refugees in the first place no rights at all. The refugee camps are management by Thailand Burma Border Consortium (TBBC), which provides the refugees the basic needs. 

UNHCR plays a role in the asylum procedures of the refugees and advocates with the Thai government to make sure that the Thai police are not sending back refugees. 

Thailand has no legislation on the status of people fleeing Burma and entering Thailand. The word ‘refugee’ does not exist in Thai laws. They speak of ‘people of concern’. However Thailand is obliged to the treaties it did signed and should at least honour some human rights of the Declaration of Human Rights. 
2 Introduction

In 1989 the regime in Burma changed the name of the country from ‘Burma’ to ‘Myanmar’.  The United Nations refer to the country officially as Myanmar, as their policy is to use the official name of the government that is ruling at the moment.  In this paper the country will be revered as Burma, calling the country ‘Myanmar’ seems as a support to the regime. At the same time the people and the opposition still call their country as Burma and call themselves Burmese. 
The research method of the paper is desk research. As both Thailand and Burma do not give much information on this issue, most sources come from the United Nations, Human Rights Watch and organisations related to refugees.  

The central question of this paper is:

‘Burmese refugees in Thailand: 

What are their rights?’
This paper will describe the situation in Burma briefly, describe the situation in the refugee’s camps, Thailand’s policy, the UN convention and its policy and finally the rights of the refugees will be discussed and what Thailand could do to improve the situation. To answer the question of the rights of the Burmese refugees, four sub questions are answered first: 

1. Burma

In this chapter the history and current situation are discussed to explain how the country functions and why people flee from Burma to Thailand. To research this I read books of Aun San Suu Kyi and articles of newspapers. 

2. Thailand 

It is important to know how the refugees live in the camps and what their living conditions are and Thailand’s role in this. For information I used the website of Thailand Burma Border Consortium (TBBC). 

3. The United Nations

The United Nations plays a very important role in the refugee issue. In this chapter the Convention relating to the status of Refugees and the UN’s work is discussed. 

4. The Thai Policy towards Burmese refugees

Thailand has a certain policy towards Burmese refugees and had no legislation on the refugee issue. This is explained in this chapter.

5. The Rights of the refugees and the UN’s response

In the final chapter I answer the central question and what Thailand and the UN should do to improve the situation of the Burmese refugees in Thailand. 
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(UNHCR, 2011)

3 Burma
3.1 History

After being a colony of the British-Indian Empire and being occupied during the Second World War, Aung San was fighting for independency for his country. Due to his negotiations with the British government, Burma became independent in 1948.  A democratic ‘Union of Burma’ was created and U Nu became minister-president of Burma.  Nevertheless, the country never stabilized because of internal conflicts on ethnic, political and economic issues.

Burma was one of the fast economical growing countries in South-East Asia. This ended in 1962 when general U Ne Win committed a military coup. The democracy was replaced by a one-party system. The ‘Burma Socialist Programme Party’ took all political and governmental power. The economy nationalized and as result collapsed. Independent and foreign media were rejected and Burma became a closed country.  (BCN, 2010) 
In 1988, the ‘State Law and Order Council’ (SLORC), consisting of twenty-one officers of Ne Win, took power. To soothe the people SLORC promised to organize fair and free multiparty elections in the spring of 1990. Within three months, two hundred democratic parties register for the elections. However, these elections were only a farce.

Aung San Suu Kyi, daughter of Aung San and Nobel Prize winner, established the ‘National League for Democracy party’ and it became the strongest and most popular party in Burma. The NLD won the election of 27 may 1990 with the majority of votes. Nevertheless, Suu Kyi was placed under house arrest by SLORC at 20 July 1989 and the other party leaders got imprisoned. SLORC ignored the elections results and put the chosen parliament members in prison. Some of them escaped over the border to Thailand, when others were put down in other ways. (Suu Kyi, 2000)
3.2 Current situation
Aung San Suu Kyi was released of house arrest on November 13, 2010 after being released and captured for many times. On 7 November 2010 there were elections for the first time in twenty years. According to the regime, the elections will end the present rule of the generals. The opposition thinks that the elections were held to give the military regime a legal democratic authority to keep power. However, it seemed that fraud by the regime was not necessary. They set the elections in their favour, so that they were assured to win.  (Schouten, 2010) Even before the voting stations opened, there were complaints about intimidations. According to the rules, the Burmese were allowed to vote in advance on the USDP, the largest government party at the moment.  (Maas, 2010)  
37 political parties have participated with the elections. Two parties dominated: the pro-regime party USDP and the NUP, which exists of former junta members.  (Maas, 2010) The party NLD of Aung San Suu Kyi, the largest opposition party, did not participate as the regime did not meet their conditions for participation of the elections and the NLD decided to boycott the elections. The conditions of Suu Kyi included the release of political prisoners, the amendment of certain non-democratic sections of the constitutions and having free and fair elections under international supervision. According to an analysis of the Burma Centre Netherlands, the elections would not be free or fair, considering the denial of basic freedoms, the expulsion of political prisoners and certain parts of the voting legislation. Despite the undemocratic circumstances of the elections, it will bring a large political change in Burma. There will be several new leaders instead of one leader and there will be a new government, even though there will still be a military government it makes room for change. The participating parties’ experienced obstacles of the campaign rules of the election commission that forbids singing, parades and opinions that could damage the image of the country. Party meetings have to be approved by the commission. The president of the Burmese opposition Democratic Party, Thu Wai has said to media organization ´The Irrawaddy´ that it is ‘pure intimidation.’ He thinks that police is used to suppress the popular parties, ‘because by the regime supported parties didn’t had any chances.’ (BCN, 2010) 

The rest of the opposition is divided as not everybody agreed with Suu Kyi or did not have the money to subscribe candidates. Suu Kyi’s point of view was that the elections were not free and fair and as the last election results were ignored and she decided not to participate. Some of her followers started their own opposition party, but due to the lack of candidates and the advantage of the regime parties, the opposition did not stand a chance against the majority in the parliament.  (Maas, 2010) 
Many ethnic parties participated with the elections as well. They hoped to gain more local and regional authority in their own areas by participating. Burma Centre Netherlands thinks that the elections have a crucial result in the ethnic problems in Burma; they could aggravate the tensions or could put the ethnic issues on the agenda. (BCN, 2010) The ethnic minorities are the only groups that could make it difficult for the military regime. This resulted in an armed conflict between the regime’s army and the Democratic Karen Buddhist Army (DKBA). The outbreak started on the 8th of November, a day after the elections, when a rocket had hit the house of a candidate of the regime’s party during the elections. The Karen rebels are fighting for years to gain more autonomy.  (de Volkskrant, 2010)  As result, about 10,000 refugees have fled to Thailand to escape the fighting in and around the border town of Myawaddy. Among the refugees were many women and children, who crossed to the Thai border town Mae Sot and the surrounding area where they received aid and shelter from the Thai security forces and volunteers. After, they were taken to a Thai army compound across the Mae Sot airport. The Thai authorities placed thousands of refugees on a football ground in the army compound, where the authorities placed tents. The local volunteers and the Thai Red Cross arranged food and water for the refugees.  (Moe, 2010)  
3.3 The refugees and the regime’s actions against them
Burma is one of the most multi-ethnic countries of the world. The government recognizes 135 different ethnic groups. The constitution of 1974, determined 7 ethnic minority states and 7 divisions.  Since the junta’s rule in 1962, ethnic minorities groups are suppressed and border areas are under control.  Different regimes tried to make one Burmese identity with a common culture, history and religion: ‘Burmanization’. (Human Rights Watch, 2005)  General Ne Win created a theory called ‘Burmese family of races’, meaning one family sharing the same blood and historic origin. Former minister U Nu tried to make the Theravada Buddhism the official state religion, but failed due to the protests by ethnic minorities. (Smith, 1994) 

Most of the Burmese refugees are member of ethnic minorities groups that are struggling for equality and autonomy rights since the independency of Burma.  Ne Win created a campaign called the ‘Four Cuts’ to cut food, funds, intelligence and recruits between insurgents, their families and local villagers. These days, the ethnic areas are still under control by the junta’s army. 
In response, several groups made themselves defenders of the minority population, using guerrillas-styles tactics. Because of the armed conflicts between the Tatmandaw (the regime) and the guerrillas, rural Burma has been in warfare for half a century, the poverty of the minority population aggravated and the traditional lifestyles of the ethnic groups have been destroyed.  (Human Rights Watch, 2005) 
Hence, the minorities groups and the Burmese flee to the refugees camps in Thailand. As they are denied by the Thai government, they live in camps in no man’s land between Burma and Thailand. (ICCO, 2010) 
Languages of ethnic minorities are cut down and all ethnic, cultural and religious differences were assimilated by the regime. Nevertheless, these actions by the regime are rejected by the most ethnic minorities groups. Despite of the regime’s efforts to make one Burmese people, the ethnic minority groups refer to their people and land as ‘nations’. The states are called after the largest ethnic group living in the area and all have a different landscape and identity. Some are open for tourists, but the most of them are closed and hard to reach, due to the poor infrastructure and the threat of the regimes army.  Human rights of minority groups are violated by the army. The people are forced to leave their villages and to relocate to military-controlled sites. In these relocation camps the villagers are dependent of the army. They are not allowed to farm, but are not provided with enough food. They are forced to work for the army, they are robbed and tortured and women and children are abused and assaulted. The army burns down villages and people are forced to flee and live somewhere else. In 2008 alone 500.000 to 1 million people became homeless and live in the jungle, running from the army. (BCN, 2010)
This ‘forced migration’ or ‘relocation’ is called as internal displacement. Internally displaced persons (IDP’s) are persons or groups of people who have been obliged by the regime’s army or forced to flee or to leave their homes to avoid armed conflicts, situations with violence and violations of human rights. IDP´s are people who have not crossed an internationally recognized State border. (Bosson, 2007) Internal displacement in Burma mostly occurs in Eastern Burma. The army is strongly present in these states. ‘’ IDP’s are continually being displaced, relocated, or forced to flee, until they settle in a relocation site, in ceasefire area, or in hiding sites, only to be forced again to move due to conflict, land confiscation, or most often, by human rights abuses.’’ (IDMC, 2010) It is estimated that the total number of displaced people is one to four million across Burma of which already a half million people are displaced at the Eastern border. The highest rates of displacement occur in the northern Karen areas and the southern Shan State. (IDMC, 2010)
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Which ethnic minorities flee to Thailand?
The states situated in Eastern Burma with the ethnic minorities groups that are fleeing to Thailand include:

· Southern Shan state
· Karinni Sate
· Karen State
· Mon areas
· Tenasserim Division
For this paper, only the Shan, Karinni and Karen ethnic minorities will be discussed. These are the most common and largest groups which are threatened most by the regime’s army and flee to Thailand as their homelands are situated near to the border of Thailand. 
3.4.1  Southern Shan state
There are 8 million Shan people and it is the largest ethnic minority group and therefore subject of the army’s regime. Many of them are forced by SLORC to live in camps, others escaped and hide in the jungle, moving from one place to another. This state is more accessible for tourists and is known for its opium. The regime is making lots of money of the opium export. Luckily, by international pressure the opium production is decreased. The army fights against the Shan who are refusing to live under the regime. Many Shan women are recruited for prostitution in Thailand. Hundred thousand women escaped to Thailand where they now live as refugees. (BCN, 2010) Only in July 2009, more than five thousand houses were burned down by the army and thirty villages were forced to relocate. As result, 19,000 citizens were relocated. Some Shan fled to hidden camps in the jungle, moved to other villages or escaped to Thailand.  (TBBC, 2009)
3.4.2 Karinni state

The Karinni are mainly catholic and therefore a target for the army. In 2008, the army troops intrude into the Karinni states and village leaders have been constantly subjected to accusations, threats and torture. SLORC had introduced a ‘micro-finance’ programme. Since 2008, households are obligated to loan money and pay back double after the harvest. The people cannot afford this, but are not able to refuse. (TBBC, 2009)  There are many Karinni guerilla’s refusing to live under the regime. Karinni people run to Thailand or live in the jungle and fight against the regime. 
3.4.3 Karen state

Only a quarter of the Karen people live in the state. Thirty percent are homeless, others live in the jungle, and 90.000 people live as refugees in Thailand or are ‘used’ by the army as ammunition bearers or as living mine-sweepers. (BCN, 2010) In certain areas, every village had to send about ten people each day to work for the army. Exploitation is large in the Karen state; people need to pay tax for every little trip they make on the public roads.  Households have to pay fees to the local army troops and villagers are forced to work as soldier. The Burmese army had plans to settle the government in the local areas of the Karen state. To stop this, the Democratic Karen Buddhist Army (DKBA) gained control and established military bases along the Thai border. At the same time, not only SLORC, but the DKBA as well recruits people for the army. People who refuse have to pay fines. The DKBA uses villagers as mine-sweepers and relocates people as well.  (TBBC, 2009) Apparently, SLORC is not the only threat for the Karen people.  
4 Thailand
4.1 The refugees camps
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The refugees’ camps exist along the border of Thailand and are mainly populated by the ethnic minorities. In total there are nine refugees’ camps along this border.  The organization Thailand Burma Border Consortium (TBBC) supports camp management, provides food, shelter and essential items for the camps and does research concerning internal displacement in Eastern Burma. There is a distinction between the ethnic refugees and Burmese refugees that consist of students and rebels who mainly flee to Bangkok to continue their protests against the regime.  
It is estimated that in February 2010 17, 2426 refugees are living in the camps.  61% of the camp population are Karen. The camps are located in four areas in Thailand along the Burmese border:

· Mae Hong Son 
· Mae Sariang

· Mae Sot

· Sangklaburi

(TBBC, 2011)

Each area has a TBBC office with a team including a field coordinator. However, the camps are managed by the refugees themselves and camp committees.  

The Thai authorities are in control over the refugee’s camps. The Thai police make sure that policies are implemented and provide security. The refugees committees represent the people in the camps. They have an overview of the camps activities through the camp committees and are supported by NGO´s, the United Nations Refugee Agency UNHRC and the Thai police. 
The camp committees are responsible for the administration and management of the camps. They run the daily activities and are linked with the NGO´s, UNHRC and the Thai authorities. The committees take care of health, education, camp affairs, security, supplies and judiciary of the refugee’s camps. There are women and youth committees, which represent the needs of women and youth by raising awareness around issues of these groups. This happens with workshops, training, social services and research.  (TBBC, 2007) 
4.2 Living conditions
The situation of Burmese refugees in Thailand is one with the longest duration in the world, over more then twenty years. The refugees in Thailand find shelter in the nine camps along the border and receive basic food, medical care and education. Although, from the very beginning Thailand has made clear that the refugees are not welcome on the longer term. They will not provide asylum or a licence to work to the Burmese refugees and they have no freedom to leave the camps. (UNHCR, Thailand, 2010) The living conditions in the refugee’s camps are worrying. Escaping from the regime does not necessarily make life easier. In Thailand, refugees are facing discrimination, poor living conditions and wages and receive no basic human rights protection from the Thai government. Rape, domestic violence and substance abuse are chronic problems in the refugee’s camps. (UNHCR, Thailand, 2010) If there is any possibility to work, the refugees end up in construction work without safety rules and mostly they need to live at the same place they work. (Thai Freedom House, 2010)  
The houses are made from wood and aluminium, there is no electricity and no running water. If there is any reason to leave the camp, e.g. healthcare, the Thai police needs to give its authorization. Refugees and asylum seekers living outside the camps are considered as illegal immigrants under Thai law and are subject to arrest, detention and deportation. Legally, the refugees have no right to work. The situation of the refugees in the camps has created many social, psychological and protection concerns. The refugee’s dignities are crushed and the restrictions have a bad impact on them, and therefore they are getting more depended of assistance.  (UNHCR, Thailand, 2010)
The number of refugees and asylum seekers is increasing in Thailand. Fear of arrest, intimidations by the host community and Thai police, extreme poverty, exploitation and a lack of education opportunities are only a few of these group problems. Fourteen percent of the asylum seekers and refugees, including children, are held in immigration detentions in Thailand. (UNHCR, Thailand, 2010) Temporary refugees, especially the Karen, who fled from Burma due to the fighting and attacks of the regime’s army and the DKBA, are not allowed to remain long. 
They are kept in temporary camps and are not allowed to build proper homes. Many of these refugees are being sent back by the Thai authorities to Burma. (The Burma Campaign UK, 2010)
Although, the most basic needs of the refugees are met, the crowded living conditions create many health problems. ‘Diarrhea, respiratory illnesses and malaria are the most common diseases and basic hygiene is a daily struggle.’  (Eick, Thailand- World Refugee Day, 2010)  Diseases such as measles and eye infections are very common among children.  (The Burma Campaign UK, 2010) Especially among the younger generation, the lack of hope for a life outside the camps affects morally. School is provided, but is limited on the longer term. Sports are the only activity which breaks the monotony of life in the camps.  (Eick, 2010)
4.3 What is Thailand’s role in the refugee camps?
A legal refugee protection does not exist in Thailand, as it did not sign the 1951 UN Convention on Refugees or its 1967 Protocol. (Lang, 2001) Technically, the refugees are illegal immigrants, but Thailand offers temporary shelter until the refugees are able to return back to Burma or elsewhere. Also there is no national legal asylum procedure in Thailand. 
Since the mid-1990’s, Thai authorities have ordered the destruction, moving, rebuilding and consolidation of camps, forcing ten thousands refugees to uproot their camps again and rebuild them in a new, more crowded location closer to the border. The destruction and rebuilding of the refugee camps destabilizes the refugees psychologically and reinforces their powerlessness. (Martin, 2004)
The Thai police are in control of the security of the camps and make sure if no refugee leaves the camps without permission. The Thai authorities have restricted refugee movement sporadically over the years and increasingly since the mid-1990’s. Before refugees could catch a truck into town, buy supplies and medicines and even work. The refugees risked to get arrested without having Thai identification papers, but usually got away with these trips.  It was a little freedom, purchased with a small tribe to the Thai guards. When restrictions increased and more check points were set up, anyone without Thai papers could be arrested anytime. Currently, the police arrest and deport as many as 10,000 Burmese each month in government crackdowns on migrants and activists. Authorities may withhold medicine even for life-treating diseases as malaria, compel Burmese detainees to do the most terrible jobs, sexually abuse Burmese women and sometimes traffic them out of jails. (Martin, 2004) Refugees are not allowed to work, have little access to courts, have no right to own property and little access to education.
5 The United Nations 
5.1 UN convention 
  The United Nations Convention relating to the Status of Refugees was approved in 1951 in Geneva by twenty-six countries. These days it is ratified by 147 countries in the world. The convention defines the term ‘refugee’, their rights and causes such as freedom of religion and movement, the right to work, education and accessibility to travel documents, and underlines the refugee’s obligation to a host state and the obligations of the host state to the refugees. It spells out a set of basic human rights which should be at least equal with the rights of the citizens of the host state. It recognizes the necessity of international cooperation, including burden-sharing among states to tackle problems. A refugee should not be returned or refouled, to a country where the refugee fears persecution. (UNHCR, 2001, p16) 
Article 1 of the convention defines a refugee as a person who ´´owing to a well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection of that country; or who, not having a nationality and being outside the country of his former habitual residence as a result of such events, is unable or, owing to such fear, is unwilling to return to it.´´  (UNHCR, 2001)
The country where the refugee resides is responsible for their protection and needs to grant asylum and not force the refugee to return to their homeland. The UN Refugee Agency helps refugees to restart their lives in their country of asylum or help them to return safely when possible. Unfortunately, IDP´s are not protected by the convention. (UNHCR, 2007)  
Governments are responsible to enforce their national laws. When they are unable or unwilling to do so, mainly during a conflict or civil unrest, people and their basic human rights are threatened and flee their homes to another country, where they become a refugee. The host government is responsible for protecting refugees and when signed the Convention the host is also obligated to carry out its provisions. United Nations High Commissioner for Refugees ensures that refugees are granted asylum and are not forced to return to their countries where they may be in danger. UNHCR helps refugees restart their lives through local integration, voluntary return to their home country or through resettlement in ‘third’ countries.  (UNHCR, 2001, p16) Refugees are required to respects the laws and regulations of their county of asylum. However, the Convention does not provide automatic or permanent protection to the refugees. (UNHCR, 2001, p17)
5.2 UN’s policy

The policy of the United Nations on the Burmese refugees in Thailand falls under UNHCR. Its main objective is to protect the refugees, but it has noticed that there are gaps in the protection of the refugees and with some notable forced returns. UNHCR conducts the determination of refugee’s status under the mandate for asylum-seekers, though the refugees of Burma are an exception. For them there is a camp-based Government-led procedure in place. UNHCR strategy is to improve the protection activities by increasing the border monitoring to prevent refoulement and by supporting Thailand’s efforts to improve the national screening mechanism for Burmese asylum seekers. Protection willl be strengthed by advocacy and intervention with the authorities. UNHCR engages relevant actors, including governments and donors, to support the policy’s aim to find a durable solution and increasing the protection. It monitors the rights and well-being of the people of concern by intervening with the authorities and strives to meet the basic needs. UNHCR helps the people to access their protection needs and to enjoy their fundamental rights, including access to documentation. The refugee situation in Thailand needs a coordination with key stakeholders. UNHCR depends on its international and local humantarian partners to react on the protection needs, to overcome political constraints and to advocate for policies towards the refugees. The border assistance operation is mainly implemented by 18 international and local NGO’s. These organisations work closely with UNHCR. (UNHCR, 2011)
It is UNHCR’s objective and target to ensure access to asylum, protection and physical protection for all people in concern, strengthen national bodies and procedures in support of a national protection regime, streamline refugee status determination (RSD) procedures for various groups of non-Myanmarese asylum-seekers, reduce the risk of sexual and gender-based violence and improve the quality of response, strengthen the protection of children, improve the social and economic well-being of refugees and to expand the search for durable solutions for refugees.  (UNHCR, 2011)
6 The Thai policy towards Burmese refugees

6.1 Has Thailand signed the UN Convention?

The Thai government is not a signatory to the 1951 UN Convention or its 1967 protocol. Under the national Thai law, refugees and asylum seekers are illegal immigrants. In the Thai legislation legal refugee protection or even the term ‘refugee’ does not exist.  Since the late 90’s the Thai policy speaks of ‘displaced persons fleeing fighting’, ‘temporary shelters’ and their official status as illegal entrants under Thai law. In practice, the Burmese are recognized as refugees. (Lang, 2001) The Thai government claims that it applies humanitarian conditions and that it does observe the Convention. (UNHCR, 2011) According to a report of the US Committee for refugees, the Thai ministry of Foreign Affairs  has announced in July 1999, that is was studying the possibility of signing the Convention. (UNHCR, 2011)  Until now, Thailand is still not a part of the Convention and it is not clear why Thailand does not sign the Convention.
6.2 Thai Legislation 

The general policy approach from Bangkok has been to ‘accept and assist the displaced persons on a humanitarian basis’. Thailand will not force the refugees back until it is safe and provides temporary shelter. Thailand also thinks is necessary to communicate with the regime to be sure that it is willing to cooperate in future repatriations, before sending back the refugees. (Lang, 2001)  
Refugee protection is underpinned by access to asylum and the principle of non-refoulement, which prohibits the expulsion or return of refugees to their country where their lives or freedom are threatened. The Convention does not mention repatriations, but the UNHCR statue specifically mentions voluntary repatriation in article 8(c). It is mentioned in the convention negatively in article 31, which prohibits the expulsion of forcible return of refugees or refoulement. 
The Thai government has always been the main obstacle in the protection of refugees, because of its relations with SLORC and its successor and to avoid internationalization of the refugee problem. (Human Rights Watch, 1998) 
There is no legal framework in Thailand to protect refugees. Thailand is not a member of the Refugee Convention, but is a member of the ExCom, Executive Committee of the High Commissioners Programme of UNHCR, a body that is at the forefront of developing standards and guidelines to protect refugees. 
The 1970 Immigration Act is the only piece of legislation in Thailand that is relevant to the refugee problem. Under this law all undocumented asylum-seekers are considered ‘illegal immigrants’ and will be deported. Appeals by asylum seekers against deportation are rare as they are not allowed in the case of those without identification papers of visas, which is the case of the most ethnic refugees. The courts have rejected attempts to appeal the Refugee Convention. (Human Rights Watch, 1998) 
The obligations of Thailand in refugee legislation come from the acceptance of non-refoulement as part of international law as well as from international human rights treaties that are ratified by Thailand. EXCom confirms the principle of non-refoulement is a part of the obligations to refugees and needs to be honoured by the entire international community. 
There is no procedure to determine the refugee status in Thailand and there is no state-run system to determine if asylum seekers are refugees. The UNHCR office in Bangkok and Mae Sot runs a limited determination process to decide if refugees who apply in the office are ‘persons of concern’. The Thai are very sensitive in this subject, and therefore don not use the word ‘refugee’, although UNHCR is using ‘refugee’ and ‘person of concern’. The refugees that are allowed to stay in Thailand in the camps are called as ‘temporarily displaced’ people fleeing fighting, who are offered shelter until the fighting stops and they can return back to Burma. The camps are also not called as ‘refugee camps’ by Thailand. (Human Rights Watch, 1998)

Until 1 January 2004, individual asylum seekers could apply for asylum in the UNHCR offices to make a determination to whether the person was a refugee under UNHCR’s mandate. UNHCR applied the criteria set out in article 1 (A) of the Refugee Convention. Under pressure of the Thai government, UNHCR suspended its screening of new asylum seekers from Burma. (Human Rights Watch, 2004) Yet, it was almost impossible for asylum seekers to travel to Bangkok as they are not allowed to leave the camps along the border and are risked to be deported travelling within Thailand without identification papers. 
The refugee issues in Thailand remain low on the government’s agenda and Thailand’s refugee policy is based on security concerns and bilateral considerations. They let UNHCR intervene with the people of concern. The general protection environment in Thailand is uncertain by detention and less possibilities for asylum. There is almost no progress for refugees to access the labour market and the possibilities for higher education stays limited.  (UNHCR, 2011)

The confusion about who can be called a refugee is compounded by the refufees themselves. In stead of looking for the reason why they fled Burma, one looks at their current situation, the status of an illegal worker. Keeping in mind that those living outside the refugee camps are are not entitled to refugee protection. For example, people from the Mon state come to Thailand for economical reasons, forced labour and land and crop confiscation force them to fled. Forced labour and forced relocations are human rights abuses, which are no ‘economical reasons’ and the people are first of all  fleeing form these abuses. (Refugees International, 2003)
7 The rights of the Burmese refugees and the UN’s response 
7.1 Thailand’s obligations to international treaties
The lack of a determination process condemns all Burmese refugees as illegal migrants subjected to harassment, arrest and deportation. Refugees in Thailand have experienced abuse of fundamental rights in Burma, therefore they should be entitled to basic protections. Therefore it is also important that there is a distinction between those coming for economical reasons and those fleeing from human rights violations. (Refugees International, 2003)
In spite of Thailand not being a signatory of the UN Refugee Convention, it is retrained to the international treaties where Thailand is a signatory to. Thailand is a state party of five out of nine human rights instruments: 

· International Covenant on Civil and Political Rights (ICCPR)

· International Covenant on Economic, Social and Cultural Rights (ICESCR)

· Convention on the Rights of the Child (CRC)

· Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)

· Convention on the Elimination of All Forms of Racial Discrimination (CERD) 
(UNHCR, 2011)
Thailand’s obligations under these treaties must extend to everyone in the country, without any discrimination. Refugees have the right to the same fundamental rights and freedoms as the people of the host country and the protection of their rights by the host government. (Human Rights Watch, 1998)  Also, Thailand has signed the Universal Declaration of Human Rights. The Permanent Representative of Thailand to the United Nations has pledged for Thailand’s commitment to respect human dignity, justice, compassion, non-discrimination and a sense of mutual obligations to human beings, which together constitute core human rights principles. (UNHCR, 2011)
In Thailand, the Human Rights Committee, which is a treaty body of the ICCPR, is concerned on the treatment of refugees and asylum seekers in Thailand. The Committee said that the current procedures do not guarantee that the rights protected by the ICCPR are respected. The CEDAW had the same concern. Refugee women would not have a legal status in the country. This makes them even more vulnerable to various forms of abuses and exploitation. The Committee on the Rights of the Child, which is the treaty-body of CRC, expressed its concerns regarding birth registration and nationality as well as the rights to non-discrimination and the best interests of the child.  (UNHCR, 2011)
7.2 Which rights are entitled to the refugees?
Refugees do not get the protection they need and do not have the rights they should have. They are stuck, are risked to be send back to country of origin and do not always have a fair process to apply for asylum. In general, outsiders entering a country in search of asylum or refugee have no rights at all. A country is not obliged to give shelter and food and may deport outsiders. In fact, these people are depended of a country’s compassion. Luckily, Thailand does provide shelter to the Burmese refugees on a humanitarian base, but only temporarily. However, every human being should receive protection, basic needs and rights. As a party of the Human Rights Deceleration Thailand should at least cover some of the rights mentioned in the declaration, just because of human dignity.  

7.3 What should be done to improve the situation for Burmese refugees?

The people in the camps are provided with water, food, housing, healthcare, up to there the basic needs are covered mentioned in article 25.1 of the Declaration : ‘Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control’

There are other several rights where every human being should be entitled to that also should count for the Burmese refugees in Thailand.

· Article 7: ‘all are equal before the law and are entitled without any discrimination to equal protection of the law. (...)’ 
· Article 9: ‘No one shall be subjected to arbitrary arrest, detention or exile’

· Article 10: ‘Everyone is entitled in full equality to a fair and public hearing by an independent and impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him’

The Burmese should receive the same protection of the Thai government, as the Thai citizens. The Burmese in the refugee camps along the Thai border are vulnerable for attacks by the Burmese army and the Democratic Karen Buddhist Army (DKBA) and abuses and exploitation by the Thai police. The Burmese are in risk of random arrest and expulsion by the Thai police. The Thai authorities have the reputation to be corrupt. The government and UNHCR should have a stricter supervision on the Thai police, to prevent human rights violations. People fleeing from life threatening circumstances in their countries, such as the ethnic minorities of Burma, should have the chance to apply for asylum. The Thai government should improve the circumstances to let people apply, by allowing UNHCR to resume the Refugee Status Determination activities for all asylum seekers from Burma according with its mandate to provide international protection to refugees. (Human Rights Watch, 2004) 
Thailand and UNHCR has developed resettlement policies for Burmese refugees which is a positive step. It should be recommended to Thailand to ratify the 1951 Convention relating to the Status of Refugees and its 1967 protocol. Thailand should abandon the current policy and apply the internationally accepted definition of a refugee according to the Refugee Convention. Who flees Burma should be treated as refugees if there is a well-founded fear of persecution and armed conflict. Thailand should also respect its obligation under customary international law, not to refoule any asylum seeker or refugee back to Burma and should guarantee access to proper screening and status determination procedures. When the visa requirement for Burmese nationals change, incentives for corruption, harassment, fraud and other criminality will be reduced. Thailand should respect the right to freedom of movement of all refugees, whether living in camps or in the jungles, consistent with the Human Rights Declaration. (Human Rights Watch, 2004)
UNHCR should advocate on the highest level with the Thai government to ensure that it will establish procedures to determine the asylums application of the Burmese refugees. UNHCR should advocate getting the permission to resume the Refugee Status Determination, advocate for the highest standards of protection of the Burmese refugees make steps to ensure that Thailand does not forcibly return Burmese asylum seekers of refugees. UNHCR should also make sure that voluntary repatriation programs will be conducted under the UN and according to international standards.  (Human Rights Watch, 2004)
8 Conclusion

The answer to the central question, refugees have no rights at all. Despite treaties and the supervision of the United Nation, refugees are entiteld to anything. A  country is not obliged to give shelter, water and food to an outsider and is permitted to send a person back to country of origin. It makes it even harder that Thailand is not a state party to the UN Refugee Convention and oftens violates human rights of its own citizens and refugees. However, Thailand does provide shelter, food, water, healtcare and eduction in colloberation with TBBC, UNHCR and other international organisations. Although, Thailand should open up more and be more flexible to improve the situation for the refugees. By signing the UN Refugee Convention, by letting UNCHR resume the screening of refugees and by making asylum procedures easier and more accessable for the refugees. If Thailand would allow more press freedom and would allow journalist and press in the camps, the world would be better informed of the situations within the camps. UNHCR should keep advocating with the Thai government to resume the determination proces and to make sure that Thailand will not send people back when it is not safe. 

These people in the refugee camps have lived in bad cirumstances for over more than twenty years, childeren are born in the worst circumstances and have no chance to a better future. Both Thailand and UNHCR should give the people where they are entitled to. By keeping assisting and protecting them against the Burmese regime, by giving them asylum to third countries where they can resettle.  
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